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Bylaws: County of Sedgwick Criminal 

Justice Coordinating Council, Amended 

March 2009 

 
 

 

 

Article I:  Name 

The name of this Council is the Sedgwick 

County Criminal Justice Coordinating 

Council, and it will be referred to as the 

Council in the following bylaws. 

 

Article II:  Authority 

The Sedgwick County Board of County 

Commissioners established the council by 

resolution in February 2004. 

 

Article III:  Purpose 

Section A: Principal Mission 

The principal mission of the Council is to 

study the Sedgwick County criminal justice 

system, identify deficiencies and formulate 

policy, plans and programs for change when 

opportunities present themselves.  In addi-

tion, its mission is to communicate and pre-

sent planning, financial, operational, mana-

gerial, and programmatic recommendations 

to the agencies represented on the Council. 

The Council is committed to providing the 

coordinated leadership necessary to establish 

cohesive public policies, which are based on 

research, evaluation and monitoring of poli-

cy decisions and program implementations.  

The Council is committed to innovative cor-

rections programs for adult offenders.  

Through a coordinated planning effort the 

Council reviews, evaluates and makes policy 

recommendations on vital criminal justice 

system issues. 

Section B:  Guiding Principles 

The Council is committed to serve as the 

planning body for the Criminal Justice Sys-

tem in Sedgwick County. 

 

Section C:  Recommendations to the 

Elected Governing Body 

The Council can make recommendations to 

public policy boards regarding criminal jus-

tice system issues. 

 

Article IV:  Members 

Section A:  Membership by Position 

There are sixteen voting members of the 

Council who are members due to the posi-

tion they hold.  These sixteen members 

serve on the Council for as long as they oc-

cupy the position: 

 Chief Judge, 18th Judicial District 

 Administrative Judge, Municipal 

Court of the City of Wichita 

 Sheriff of Sedgwick County 

 Chief of Police, Wichita 

 District Attorney, 18
th

 Judicial Dis-

trict 

 Chief Public Defender of Sedgwick 

County 

 Chief Prosecutor for the City of 

Wichita 

 Director of Sedgwick County De-

partment of Corrections 

 County Manager 
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 Two members of the Sedgwick 

County Board of County Commis-

sioners 

 One member from the Wichita City 

Council 

 Director, Department of COMCARE 

of Sedgwick County 

 Director of Public Safety, Sedgwick 

County  

 Criminal Presiding Judge, 18
th

 Judi-

cial District 

 One elected official from the Sedg-

wick County Association of Cities 

 

Section B:  Other Members 

The Sedgwick county Board of Commis-

sioners may appoint additional voting and 

“ex officio” members to the Council for 

such terms the Commissioners shall deem 

appropriate. 

 

Article V:  Meetings 

Section A:  Regular Meetings  

The council will regularly meet on the 

fourth Thursday of each month from 10 AM 

to 11 AM.  The Council may change the 

day, time and frequency of meetings, as it 

deems necessary. 

Section B:  Designees  

Council members may designate one chief 

staff person to represent them at Council 

meetings.  Any member wishing to appoint a 

designee is to identify the designee in writ-

ten correspondence addressed to the Chair of 

the Council.  Designees can be changed only 

by notifying the Chair in writing. 

 

Section C:  Quorum 

A quorum is a simple majority of the total 

voting membership.  Action may be taken 

by a majority of those present voting and by 

not less than a simple majority of the quor-

um. 

 

Section D:  Convening Special Meetings 

The Chair of the Council may convene a 

special meeting.  Written notice must be 

served at least 48 hours in advance.  Only 

items included in the written notice may be 

discussed or considered.   

 

Section E:  Staff Support 

Staff support for the Council will be provid-

ed through the Sedgwick County Manager. 

Article VI:  Chair 

The Board of County Commissioners shall 

appoint the Council Chair.  Instances when 

the Chair cannot attend the meeting, the 

Chair will designate a voting member to 

preside over the meeting. 

 

Article VII:  Voting 

Each voting member of the Council has one 

vote.  Designees may vote on behalf of a 

voting member. Ex Officio members may 

not vote.  

 

Article VIII:  Committees 

To expedite and facilitate the business of the 

Council and the orderly and efficient con-

sideration of matters coming before it, the 

Council may establish standing and/or tem-

porary committees, task forces, or other 

working relationships, as it deems neces-

sary. 
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Article IX:  Parliamentary Authority 

Parliamentary procedures will not be re-

quired as a normal practice of decision-

making. Respectful dialog and consensus are 

the preferred norm for the conduct of Coun-

cil business. 

In the event that any member requests a 

formal vote of the members on any issue, 

Robert’s Rules of Order, revised, governs 

the voting process except in instances of 

conflict between the rules of order and the 

bylaws of the Council or provision of law, 

which shall take precedence 

 

Article X:  Amendment of Bylaws 

Proposed amendments to the bylaws are to 

be included on the agenda of a regularly 

scheduled meeting.  Any action in response 

to the proposed change in the bylaws taken 

by the Council becomes effective immedi-

ately.  Council amendments to bylaws must 

be approved by a minimum of two thirds 

(2/3) of voting members appointed to the 

council. 
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2013 Criminal Justice Coordinating Council Members 

 

Council Chair 

Judge James Fleetwood, Chief Administrative Judge, 18
th

 Judicial District 
Email: jfleetwo@dc18.org  Phone: (316) 660-5611 

 

Voting Members 

Judge Jennifer Jones, Chief Administrative Judge, Municipal Court of the City of Wichita 
Email: JLJones@wichita.gov   Phone: (316) 268-4600 

 

Judge Warren Wilbert, 18
th

 Judicial District 
Email: wwilbert@dc18.org   Phone: (316) 660-5625 

 

Chief Norman Williams, Chief of Police, City of Wichita 
Email: NWilliams@wichita.gov Phone: (316) 268-4158 

 

Marc Bennett, District Attorney, 18
th

 Judicial District 
Email: mabennet@sedgwick.gov  Phone: (316) 660-3600 

 

Commissioner Karl Peterjohn, Sedgwick County Board of County Commissioners 
Email: kpeterjo@sedgwick.gov   Phone: (316) 660-9300 

 

Commissioner Dave Unruh, Sedgwick County Board of County Commissioners 
Email: dunruh@sedgwick.gov   Phone: (316) 660-9300 

 

Council Member Lavonta Williams, Councilmember, City of Wichita 
Email: LKWilliams@wichita.gov  Phone: (316) 268-4331 

 

Sharon Dickgrafe, Chief Deputy City Attorney, Municipal Court of the City of Wichita  
Email: sdickgrafe@wichita.gov  Phone: (316) 268-4681 

 

Bill Buchanan, County Manager, Sedgwick County 
Email: wbuchana@sedgwick.gov   Phone: (316) 660-9393 

 

Mark Masterson, Director of Department of Corrections, Sedgwick County 
Email: mmasters@sedgwick.gov  Phone: (316) 660-7014 

 

Steve Osburn, Chief Public Defender, Sedgwick County 
Email: sosburn@sbids.state.ks.us  Phone: (316) 264-8700 

 

Jeff Easter, Sedgwick County Sheriff 
Email: jeaster@sedgwick.gov   Phone: (316) 660-3900 

 

Marilyn Cook, Director of COMCARE, Sedgwick County 
Email: mcook@sedgwick.gov   Phone: (316) 660-7665 

 

Chad VonAhnen, Director of Public Safety, Sedgwick County 
Email: cvonahne@sedgwick.gov   Phone: (316) 660-4955 
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Council Member Keith Thomas, Park City Council, Sedgwick County Association of Cities 
Email: kthomas@parkcityks.com   Phone: (316) 838-7655  

 

 

Voting Designees 

Judge Clark Owens (for Judge James Fleetwood) 
Email: cowens@dc18.org   Phone: (316) 660-5620 

 

Judge Ben Burgess (for Judge Warren Wilbert) 
Email: bburgess@dc18.org   Phone: (316) 660-5607 

 

Gail Villalovos (for Judge Jennifer Jones) 
Email: GVillalovos@wichita.gov  Phone: (316) 268-4582 

 

Ann Swegle (for District Attorney Nola Foulston) 
Email: aswegle@sedgwick.gov   Phone: (316) 660-3600 

 

Kerrie Platt (for Mark Masterson) 
Email: kplatt@sedgwick.gov  Phone: (316) 660-7015 

 

Jason Scheck (for Marilyn Cook) 
Email: jscheck@sedgwick.gov   Phone: (316) 660-7517 

 

 

 

Sedgwick County Support Staff 

Richard Vogt, Chief Information Officer  
Email: rvogt@sedgwick.gov  Phone: (316) 660-9851 

 

Kerrie Platt, Criminal Justice Alternatives Administrator 
Email: kplatt@sedgwick.gov  Phone: (316) 660-7015 

 

Marv Duncan, Government Relations Director 
Email: mduncan@sedgwick.gov  Phone: (316) 660-9339 
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SEDGWICK COUNTY CRIMINAL JUSTICE COORDINATING COUNCIL 

HISTORY OF PROGRESS AND INITIATIVES 

 

History of the Adult Detention Facility 

1990 - The new Adult Detention Facility opened with 418 beds at a cost of $25 million. 

 

2000 - The jail was expanded to 1,068 beds at a cost of $37.5 million. 

 

2008 – Planned expansion of an additional 384 beds at an approximate cost of $50 million plus 

annual operating costs of $7.5million. 

 

History of the CJCC 

2003 

 Based on concern for a growing jail population – BOCC hired the Institute for Law and 

Policy Planning (ILPP) to perform a jail Population and Criminal Justice System Study.  

The ILPP final report was delivered to the BOCC in December and made extensive rec-

ommendations for justice system improvements, development of a Criminal Justice Co-

ordinating Council (CJCC), and implementation of a system of alternatives to incarcera-

tion. 

 

2004 

 The CJCC was formed in February and held its first meeting in April.  The CJCC has 

continued meeting and concentrating efforts in studying our criminal justice system and 

making recommendations on improvements and program implementation. 

 Work Release was expanded bringing total bed capacity to 157. 

 Detention Classification System was reviewed and staff upgrades were funded to enhance 

the Sheriff’s ability to identify inmate risk and classification of inmates. 

 

2005 

 Pretrial Services was extended to City of Wichita. 

 Community Corrections Adult Residential program was expanded with the addition of 45 

beds bringing total bed capacity to 120. 

 City of Wichita reviewed field release policies – making no changes to existing practices. 

 Partnered with the KDOC and City of Wichita to jointly fund the Offender Reentry Pro-

gram designed to improve the success of adult parolees returning to Sedgwick County 

from Kansas Prisons. 

 District Court established to ability to automate the sentencing process with the use of 

electronic journal entries, providing an efficient and time saving manner for judges to 

complete the sentencing process from the bench. 

 District Court and Wichita Municipal Court reviewed and revised bond schedules. 

 BOCC contracted with Wichita State University to conduct an extensive analysis of indi-

viduals booked into and sentenced to the jail and to develop a set of alternatives to incar-

ceration that best serve our community. 

 Facilities Work Group was established to examine current and future detention facility 

needs.  The scope of their work was to 1) determine the best use of the space adjacent to 

the current detention facility, and 2) What and how to best meet future detention needs.  



  

  14  

 

With the recommendation of the Facilities Work Group, the CJCC voted to endorse an 

on-site jail expansion just north of the existing jail. 

 Technology Task Force was formed to study inefficiencies in current technology systems 

and the sharing of information between agencies.  XML was adopted as the communica-

tion standard for the sharing of information.  The task force continued meeting to deter-

mine a data-sharing model that would benefit all criminal justice agencies. 

 CJCC Master Plan was approved by the BOCC – the CJCC moved forward with the 

study of jail alternatives, bringing individual proposals to the BOCC for approval and 

County staff proceeded with a 384-bed jail expansion. 

 

2006 

 Expansion of Pretrial Services Program was reviewed – it was decided that an expansion 

of services would not expedite or allow for more releases from jail. 

 District Court Drug Diversion program received additional funding for their program. 

 Sheriff implemented double bunking in the jail with the addition of 90 beds. 

 Day Reporting Center (DRC) – Sedgwick County contracted with Behavioral Interven-

tion (BI) to provide a non-residential sentencing alternative to incarceration.  The DRC 

offers highly structured programs of intervention, supervision, and programming to of-

fenders in need of structure and case management services. 

 Sedgwick County Offender Assessment Program (SCOAP) was funded to address the 

needs of non-violent individuals whose mental illness is at the core of their arresting be-

havior. SCOAP began accepting referrals in August 2006. 

 Global Justice JIEM (Justice Information Exchange Model) was adopted as the data-

sharing model to be used by Sedgwick County criminal justice agencies.  JIEM is the na-

tional standard used by justice agencies to support the integration of technology infor-

mation systems. 

 District Court staff attended a Judicial Performance Seminar focused on case flow effi-

ciencies. 

 

2007 

 Facilities Work Group reported to the CJCC that the best way to meet the future deten-

tion needs of our community is through a minimum management satellite facility, with 

the recommendation that planning steps begin now. 

 Drug Court subcommittee was formed and worked throughout the year to determine if a 

district court drug court would be beneficial for our community, how it would impact the 

jail population, and what it would look like.    The committee concluded that the drug 

court would have a positive impact on our community. 

 CJCC and County staff continued to study the implementation of a housing fee as a strat-

egy to seek the best and most efficient use of the detention facility.  Numerous studies 

were conducted along with several stakeholder meetings.  The BOCC decided to imple-

ment municipal housing fees beginning January 1, 2008. 

 Pretrial Services implemented an automated reminder system for their clients.  Reminders 

to clients through the automated phone system include court dates, meetings with their 

ISO, dates for assessments, reminders to bring specific information to meetings, etc.   

 BOCC included funding in the 2008 budget for technology integration staff (JIEM pro-

ject). 
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2008 

 Housing Fees – Sedgwick County began charging housing fees to all municipalities in the 

county. 

 Technology – Technology integration staff has been hired by Sedgwick County and have 

begun the implementation of JIEM. 

 Drug Court for District Court proposal was approved by the BOCC for funding and     

began in October. 

 The first full Crisis Intervention Team (CIT) training was offered in Sedgwick County. 

Law enforcement participants included the Sedgwick County Sheriff’s Office and  

Wichita Police Department. 

 Jail Expansion – construction documents were completed in March. 

 

2009 

 CIT-911 Dispatchers were trained in identifying calls where CIT officers should respond; 

the second CIT class graduated in February 2009. 

 CJCC Bylaws- Amended in March 2009 with an increase in voting members to 16 (addi-

tion of one elected official from the Sedgwick County Association of Cities); a quorum 

was defined as a simple majority; and designees may vote on behalf of their voting mem-

ber. 

 Drug Court- moved to a permanent facility to consolidate services to a permanent          

location. 

 The City of Wichita Mental Health Court was established through funding from the  

Bureau of Justice Assistance and enrolled its first participant in September 2009. The 

Sedgwick County Offender Assessment Program (SCOAP) provided mental health  

assessment and case management services for Mental Health Court participants. 

 Pretrial Services revised procedures to increase use by the City of Wichita. 

 A 2009 jail study found that 47% of Sedgwick County jail inmates were current or  

former recipients of mental health treatment. That represents a decrease of 15% from a 

2005 study that found 62% of inmates were current or former recipients of mental health 

treatment.  

 

 

2010 

 An additional staff member was added to the District Attorney’s Office to help cut down 

on journal entry time to approximately seven days. 

 Drug court- had its graduation ceremony in September 2010. 

 The County went live with Phase I of the Interface Management Team project (I-Leads 

and Full Court) in August 2010. 

 Mental Health Court celebrated its one year anniversary and its first graduation ceremony 

in September 2010. 

 The Data Workgroup was established and they began an online presence for the CJCC to 

keep members and the public updated on what they are working on. 
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2011 

 Sedgwick County Drug Court developed and implemented a sanctions grid that they be-

gan using in June 2011. 

 The CJCC Master Plan was updated in May 2011. 

 Day Reporting renewed a contract that let them continue cognitive behavioral treatment 

in July 2011. 

 The Interface Management Project for the County went live in July 2011. 

 

2012 

 93% of Sedgwick County Drug Court graduates were found to have a reduced risk score 

as determined by the LSI-R and 92% had not been charged with a new crime 6 months 

after graduation. 

 A pilot study to implement the LSI-R at sentencing for Judges to assess risk was started. 

 The Community Corrections Three Year Study of Recidivism showed that 72% of those 

that had successfully completed the program had not been re-arrested or re-charged with 

a new offense at three years. 

 The Systems Planning Subcommittee was started to help develop a legislative platform 

for the CJCC with the ability to expand to other issues if needed. 
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History of Alternative Jail Programs 

 

City of Wichita Municipal Drug Court – 1995 

 

The City of Wichita Municipal Drug Court began in 1995. The offender referred for the program 

appears before the Municipal Court judge and if the individual voluntarily agrees to enter the 

program, he or she is ordered into the drug treatment program at COMCARE. Treatment is  

monitored through group attendance and random urine drug screens. If the client satisfactorily 

completes treatment, the legal charges may be dismissed.   

 

SCOAP – August 2006 

 

The Sedgwick County Offender Assessment Program (SCOAP) was created to better address the 

needs of individuals whose mental illness is at the core of their arresting behavior.  Most of the 

crimes involved are nuisance crimes.   

 

Program goals: 

1.  To reduce the number of low risk mentally ill suspects booked into the county jail. 

2.  To improve access and follow up to appropriate mental health screening and services for 

mentally ill persons in the custody of law enforcement. 

3.  To reduce recidivism (new arrests) among mentally ill persons arrested in Sedgwick County. 

 

CIT – August 2008 

 

Crisis Intervention Team (CIT) programs are designed to educate and prepare police officers 

who come into contact with people with severe mental illnesses to recognize the signs and symp-

toms of these illnesses, and to respond effectively and appropriately to people who are experi-

encing a psychiatric crisis. Because police officers are often the first responders in these inci-

dents, it is essential that they know how critical periods of mental illness alter behaviors and per-

ceptions, can assess what is needed in the moment, and can bring understanding and compassion 

to bear when they are handling these difficult situations. 

CIT training provides them with the skills to make a safer intervention for themselves, for the 

consumer in a crisis, for the consumer’s family and for the community. A key feature of the 

training teaches police officers effective methods of de-escalating the crisis situation and "reach-

ing" the person in crisis. This approach allows consumers in distress to participate in the deci-

sions about their treatment and facilitates consensus about the immediate safe course to follow. 

CIT officers learn how to link people with appropriate treatment, which has a positive impact on 

fostering recovery and reducing recidivism in the criminal justice system. The first week long 

CIT training in Sedgwick County occurred in August 2008.  

City of Wichita Mental Health Court – September 2009 

The Mental Health Court (MHC) is a problem-solving court with a specialized docket, regular 

judicial supervision and a team approach improving coordination and communication between 

the mental health system and the criminal justice system. The approach allows for better moni-
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toring an individual’s compliance to mental health treatment, promotes improved adherence to 

court orders and reduces recidivism. A Qualified Mental Health Professional provides assess-

ment, treatment planning, and works as a member of the MHC team to reward and sanction ad-

herence to treatment and court orders. Referrals for the MHC come from the City of Wichita 

Prosecutor’s Office. SCOAP provides case management and other services to those enrolled in 

the Mental Health Court. The MHC started in 2009.  

 

DRC 

 

The Sedgwick County Day Reporting Program is a non-residential sentencing alternative to in-

carceration.  The program, which began in June 2006, provides case management, substance-

abuse treatment, cognitive behavior change curriculum, pre-employment, anger management, 

and domestic violence programming.  It also provides requisite supervision for hour arrest and 

employment clients. 

 

Program goals: 

1.  Improve compliance with the law. 

2.  Reduce recidivism. 

3.  Reduce jail population. 

 

Sedgwick County Drug Court 

 

In 2008, the Board of County Commissioners approved funding for the Sedgwick County Drug 

Court Program.  The program is designed to achieve a reduction in recidivism and substance 

abuse among drug dependent offenders and increase the offenders’ likelihood of successful ha-

bilitation through timely, continuous, and intense judicially supervised treatment, mandatory pe-

riodic drug testing, and use of appropriate sanctions and other habilitation services.  The integra-

tion of drug treatment services with justice system case processing and ongoing judicial interac-

tion with each drug court participant are key components.  Addressing and treating issues such as 

substance abuse help reduce detention rates and address the core of the criminal behavior while 

the offender continues to contribute to the community. 

The drug court targets high-risk felony offenders at the time of original sentence or who have 

violated their probation. 

 

Program goals: 

1.  To increase the number of drug dependent offenders who engage in long-term substance 

abuse treatment. 

2.  To decrease the number of jail days felony offenders spend in the Sedgwick County jail for 

probation violations. 

3. To increase the number of successful treatment and probation completions by Drug Court par-

ticipants. 
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Community Corrections 

Adult Intensive Supervision Program 

 

Through the Adult Intensive Supervision Program, court-ordered adult offenders are allowed to 

live at home under strict guidelines.  Frequent drug testing and contact with employers and 

treatment providers ensures the court’s criteria for placement are followed.  The degree of super-

vision received by adult offenders is based on their identified needs and individual progress.  

Possible reasons for electronic monitoring placements could be a lack of compliance with pro-

gram rules or court orders, need for restricted mobility, suspicion of ongoing criminal activity or 

any special concern for public safety or the safety of the offender. 

 

Program goals: 

1.  Protect the community by closely supervising offenders at appropriate levels of intensity so 

that violations are detected and sanction imposed. 

2.  Provide effective correctional intervention, supervision, and services to adult offenders as-

signed to the Adult Intensive Supervision Program. 

3.  Link offenders to appropriate services to address targeted crime producing behaviors. 

 

Community Corrections 

Adult Residential 

 

Adult Residential Services is a 65-bed co-ed facility emphasizing intense supervision and ac-

countability by monitoring offenders’ daily activities in the community and treatment.  The pro-

gram expanded by 45 clients per day in 2005 to ease jail overcrowding.  Residents are expected 

to maintain full-time employment, placement in education/vocational programming in the com-

munity, and/or enrollment in treatment.  Emphasis is placed on daily living skills, budgeting of 

personal income, completing court ordered requirements, and preparing for re-entry into the 

community.  Case management and intervention services are provided based on the needs of the 

offender and are designed to reduce risk of the resident violating terms of probation or commit-

ting additional crimes.  Offenders placed in Adult Residential are normally received via a revo-

cation hearing from adult probation or during sentencing for a new crime.  An offender’s average 

length of stay to successfully complete the  program  in 110 days. 

  

Program Goals: 

1.  Provide an effective residential alternative to prison that promotes public safety through close 

supervision of offenders and requires accountability and responsibility. 

2.  Provide services that increase chances for offenders to succeed in the community and remain 

crime free. 

 

District Attorney 

Adult Diversion 

 

The Adult Diversion program enables qualified offenders charged with driving-under-the-

influence or certain non-violent criminal offenses to avoid a criminal conviction while being held 

accountable for their acts. Successful completion of a diversion program will result in the dis-
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missal of criminal charges.  Program requirements can include payment of restitution, correc-

tional counseling, substance abuse or mental health treatment, community service work, and 

payment of costs, fines and other fees. 

 

Community Corrections 

Offender Reentry Project 

 

The program was recommended by the Joint City/County/State Offender Reentry Task Force.  

The program goal is to improve the success of adult parolees returning to Sedgwick County from 

prisons. 
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Official Committees of the CJCC 
 

Data Work Group 

Chair: Richard Vogt, Chief Information Officer 

 

The Data Work Group was formed because of the recognition by the CJCC that many decisions 

could only be made and evaluated based on consistent data. Primarily of interest to the CJCC are 

trends of what is happening in various segments of the criminal justice system in Sedgwick 

County and outcomes when program changes are implemented. The Data Work Group helped to 

establish the format for the population report that tracks the numbers in the criminal justice sys-

tem and their fluctuations as well as creating a daily snapshot concept that has been the founda-

tion for various research efforts and analysis. Currently the Data Work Group has been working  

with Wichita State University on a project for pre-trial inmates to determine inmate risk. 

 

Mental Health Committee 

Chair: Marilyn Cook, Director of COMCARE 

 

The Mental Health Committee was established to evaluate what programs would be beneficial in 

helping to reduce the jail population. In 2011 $700,000 was allotted in the budget to address 

mental health issues in the jail. The CJCC was tasked to develop recommendations for consid-

eration by the BOCC and the Mental Health Committee was formed to research and report back 

to the CJCC on these recommendations. Overall the committee identified eight initiatives that 

were narrowed to three recommendations: a mental health pod in the jail, one new competency 

evaluator in the SCOAP program and two new case managers for SCOAP. A contract was estab-

lished with a competency evaluator to help fill these needs. The Mental Health Committee meets 

when necessary to examine issues related to mental health and the jail population.   

 

 

Systems Planning Committee 

Chair: Chad VonAhnen, Director of Public Safety 

 

The Systems Planning Subcommittee was established in September 2012 to help identify and 

focus on legislative issues that affect the CJCC and the criminal justice system as a whole. While 

the scope of the subcommittee was not limited to legislative issues, it was decided that the main 

focus initially would be on development of the legislative platform but that the group would re-

tain the flexibility to expand to other issues in the future if deemed necessary. In the fall of 2012 

the Systems Planning Subcommittee worked to establish a section in the County’s Legislative 

Platform dedicated solely to CJCC issues.  
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Frequently Asked Questions about the Kansas Open Meetings Act 

What groups are subject to the KOMA?  

How do you determine if a particular group is subject to the Kansas Open Meeting Act 

(KOMA)? 

It is a factual issue. The KOMA applies to state and local public agencies (those related to the govern-

ment). It does not apply to private entities. The KOMA also applies to any subordinate group formed by 

such public agencies (e.g. committees, sub-committees etc.). This means that KOMA applies to state 

boards, commissions, committees, city councils, county boards of commissioners, township boards, rural 

water district boards, public library boards, etc. and most groups formed by such entities in order to assist 

them with public business. The KOMA not apply to private persons or meetings of private groups such as 

home owners associations, church groups, private clubs, private businesses, political party caucuses, etc.  

Does the KOMA apply to single individuals who work for the government? 

No. The KOMA does not apply to single persons. It applies to "public bodies" which requires there be at 

least two people. 

Does the KOMA apply to staff meetings of a public agency? 

No. Not unless the staff meeting also includes participation by a majority of a quorum of a public body 

subject to the KOMA. 

Does the KOMA apply to judges or judicial bodies? 

No.  

Does the KOMA apply to the Kansas Legislature or its committees? 

Yes, unless the House or Senate, or one of their committees, adopts a rule exempting a particular body 

from the KOMA. Thus, in order to determine if the KOMA applies, the Rules of the House or Senate (or 

committee in question) must be reviewed.  

Does the KOMA apply to a public body acting in a quasi-judicial manner? 

Not if the body is deliberating on a case/matter before it. For example, a zoning appeals board may pri-

vately discuss a case it is trying to decide.  

 

Does the title of the gathering make any difference? (E.g. "Work Session", "retreat", 

"Study group", "Executive board meetings") 

 
No. If the group in question is subject to the KOMA, and it holds a meeting as defined by the KOMA, the 

meeting must comply with the KOMA.  

 

javascript:__doPostBack('ctl00$ContentPlaceHolder1$C005$ctl00$ctl00$ctl00$listsControl$ctrl0$listItemsControl$ctrl0$listItemToggleLnk','')


  

  60  

 

What does being open under the KOMA require, what is a meeting and how should meet-

ings be conducted?  

A. WHAT DOES "OPEN" MEAN UNDER THE KOMA? 

If a group is subject to the KOMA, what does the KOMA require them to do? 

If the KOMA applies to a body or group, there are two main requirements: (a) Their meetings must be 

open and (b) Notice of meetings must be (individually) provided to those requesting notice. All meetings 

subject to the KOMA must be conducted openly - that means that the public must be allowed to listen to 

the discussion.  

 

Can I use cameras or tape recorders at a public meeting subject to the KOMA? 

 
Yes. A public body subject to the KOMA cannot prohibit the use of such devices. It can, however, make 

their use subject to reasonable rules that are designed to prevent disruption of public meetings, safety haz-

zards, or other legitimate concerns.  

Does a group subject to the KOMA have to allow the public to speak at all meetings? 

No. The KOMA does not require that the public be allowed to talk at public meetings; unless some other 

law requires it, whether to allow the public a chance to speak at public meetings is a policy decision. 

Can a public body subject to the KOMA conduct a meeting by telephone? 

Yes. As long as it complies with all the requirements of the KOMA.  

Do they have to move to another place if there are too many people in a room or some peo-

ple can't get into the meeting? 

 
The KOMA does not require that public meetings be moved to larger or better locations. Unless there is 

evidence that the meeting is deliberately being held in a place in order to prevent public attendance, the 

size or location of the room is not a KOMA violation.  

Can a public body take a secret binding action? 

Binding action must be taken openly. That means any binding vote on a public matter needs to be made in 

open session. However, some actions taken by a public body (such as spending decisions) may have been 

previously made by delegating authority to an individual; thus, one fact issue may be when and how deci-

sions were originally made.  
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B. WHEN IS A PUBLIC BODY HOLDING A MEETING? 

When does a meeting subject to the KOMA take place? 

A meeting of a public body subject to the KOMA has three elements; (a) An interactive discussion 

(NOTE: discussion alone triggers the KOMA, it is not necessary that action or votes be taken); (b) by and 

between at least a majority of the body; (c) on matters relating to the functions of that body. All three el-

ements must be present to trigger the KOMA. 

What is a "Majority"? 

A "majority" means the next whole number greater than one-half of the total number of members.  E.g. 

the "majority" of a five member body is 3; the "majority" of a nine member body is 5.  

Does a meeting have to be "prearranged" for the KOMA to apply? 

No. All that is required is that the three elements of a meeting occur; (a) An interactive discussion 

(NOTE: discussion alone triggers the KOMA, it is not necessary that action or votes be taken); (b) by and 

between at least a majority of the body; (c) on matters relating to the functions of that body. All three el-

ements must be present to trigger the KOMA. 

 

Can a majority of members of a public body informally discuss public matters outside of 

an open meeting? 

 
No. Informal discussions before, after, or during recesses of a public meeting are subject to the KOMA.  

Is it OK to privately discuss public matters as long as no action is taken? 

Binding action or voting is not necessary; discussion is what triggers KOMA.  

Can members of a public body subject to the KOMA use other people, the telephone, notes, 

or email to privately discuss public matters? 

 
Not if it involves a majority of the public body. If an interactive discussion on the affairs of the body 

takes place, among the threshold minimum number of members, it is subject to the KOMA. It does not 

matter what method is used to conduct the discussion.  

Can members privately discuss when to hold meetings? 

Yes. It is not encouraged, because of the temptation to discuss other things or the appearance of impropri-

ety, but if the only way to arrange meeting times and places is to directly contact other members of the 

same body, the topic alone is not considered covered by the KOMA.  
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Can members attend a general interest meeting of another group? 

Yes, as long as they refrain from any private discussions on the affairs of their body, they may attend con-

ferences where general topics are being presented. 

When and how does notice of meetings have to be provided?  

When does a group subject to the KOMA have to provide notice? 

Notice of meetings must be provided to those requesting notice. There is no KOMA duty to provide no-

tice unless it has been requested.  

How do I request notice of meetings subject to the KOMA? 

All that has to be done is to make a request for notice of meetings; all regular and/or special meetings.  

The KOMA does not require that requests for notice be in writing. Oral requests are valid. However, be-

cause it often becomes harder to prove that such requests were made, we urge those who want to request 

such notice to put their requests in writing and keep a copy. 

 

If I am interested in meetings on a specific topic, does the KOMA require that the public 

body notify me when that topic will be discussed? 

 
Not under the KOMA. The KOMA only requires that public bodies provide the time, place and date when 

it holds meetings. It does not require that a public body decide, ahead of time, if a specific topic will be 

discussed and then provide interested persons with notice of that decision. 

 

If I have requested notice from a group subject to the KOMA, how and when should that 

notice be given to me? 

 
Notice must be made or attempted to be made to each individual person/entity requesting notice.  A one 

time notice of regular meetings times/dates/places is sufficient unless there is a meeting (or meetings) 

held at another or different time/date/place; then additional notice is required. 

Does notice of a meeting subject to the KOMA have to be given in writing? 

No. Notice may be legally given verbally. However, we recommend it be in writing for evidentiary pur-

poses. 

Is the KOMA violated if the public body does not post notice or publish it in the paper? 

No. The KOMA does not require notification through these methods.  
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How long does a public body have to continue giving notice of meetings, once it's been re-

quested? 

 
Notice requests may be allowed to expire once a year, but prior to discontinuing providing notice, the 

public body must let those persons know that their request is expiring so that it can be renewed if they'd 

like to continue getting notice.  

Does a past practice of providing notice create a duty to continue providing notice? 

No. Notice is only required under the KOMA if it has been requested.  

Executive sessions: When can a meeting be closed and matters privately discussed?  

When can a group subject to the KOMA close its meetings? 

The body may go into an executive session (after convening an open meeting), in order to privately dis-

cuss a matter, if (a) the discussion is on a topic listed in K.S.A. 75-4319 and (b) the correct procedure is 

followed for going into executive session. 

Does a public body have a duty to close certain discussions? 

Not under the KOMA.The KOMA allows executives session discussions; it does not require them.  

 

Does the KOMA require members of a public body to refrain from publicly revealing mat-

ters that were discussed while in executive sessions? 

 
No. Some other laws, or considerations such as fiduciary duty, personal privacy rights, or contracts, may 

require or influence such confidentiality. But the KOMA itself does not require that the topics listed in 

K.S.A. 75-4319 always be kept private.  

Who can be present during an executive session discussion? 

Only members of the public body holding the discussion have a right to be in executive sessions. The 

public body may discretionarily include anyone they believe will aid them in that discussion. 

 

Can a member of the general public be allowed into executive session discussions in order 

to simply listen and make sure the KOMA is not being violated? 

 
No. If the public body allows one "general listener" to attend, the discussion must be open to the rest of 

the general public.  

Can a group subject to the KOMA take secret binding action while in executive session? 

No. All binding action must be publicly taken. Executive sessions may only be used to discuss matters. 

However, a public body can reach a consensus while in executive session. 
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How does a public body properly go into an executive session? 

First the public body must be in an open session, before going into an executive session. Then, a motion 

must be made, and seconded. The motion must contain statement of Justification for closure; Subject(s) to 

be discussed; and (3) Time and place open meeting will resume. 

 

Example: "Madam Chairman, I move we recess into executive session to discuss disciplinary action 

against a student in order to protect the privacy of the parties involved.  We will reconvene the open meet-

ing in the conference room at 8:30 p.m." 

 

When making a motion to go into an executive session, are justification and subject the 

same thing? 

 
No. Motions for executive session should contain subject and justification statement, which are not the 

same thing. The subject is one of the topics  listed in K.S.A. 75-4319(b). The justification is an explana-

tion of what is to be discussed (without revealing confidential information.) 

Must motions to go into executive session be recorded in the minutes of meetings? 

Yes. All executive session motions must be recorded in minutes.  

What topics can be discussed in an executive session? 

Those topics listed in K.S.A. 75-4319(b) can be privately discussed by a public body subject to the KO-

MA. A copy of that statute is available on-line at www.kslegislature.org  There are currently 14 topics 

listed.  These include: Personnel matters relating to non-elected personnel; consultation with an attorney 

for the body or agency which would be deemed privileged in the attorney-client relationship; (3) matters 

relating to employer-employee negotiations whether or not in consultation with the representative or rep-

resentatives of the body or agency; confidential data relating to financial affairs or trade secrets of corpo-

rations, partnerships, trusts, and individual proprietorships; matters relating to actions adversely or favor-

ably affecting a person as a student, patient or resident of a public institution, except that any such person 

shall have the right to a public hearing if requested by the person; preliminary discussions relating to the 

acquisition of real property; . . .   And (13)   matters relating to security measures, if the discussion of 

such matters at an open meeting would jeopardize such security measures, that protect specific systems, 

facilities, or equipment.  

(a) Personnel matters 

Can a public body privately discuss an individual who works for the body? 

Yes. If that person is an employee of that body (or an applicant for employment) K.S.A. 75-4319(b) al-

lows executive session discussions about individuals who are employed by the body holding that execu-

tive session discussion. 

 

 

 

http://www.kslegislature.org/
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Can an employee who is being discussed by a public body require that they allow him or 

her into the executive session discussion, or require that the discussion be held openly? 

 
 Not under the KOMA. The public body gets to decide whether to close a discussion on a public employ-

ee, or not, and who can be present in executive session discussions.  

 

Can a public body subject to the KOMA use an executive session to discuss independent 

contractors who are doing work for the public body? 

No, not under the "personnel" exception; an independent contractor is not an employee. 

Can a public body subject to the KOMA use executive sessions to discuss general employee 

related topics? 

 
No. The personnel exception in K.S.A. 75-4319(b) is intended to protect the privacy of individuals. Thus, 

if no individuals are being discussed, that exception to openness does not apply.  

 

Can a public body subject to the KOMA use executive sessions to discuss applicants for 

employment? 

 
Yes. The KOMA specifically allows such discussions in order to protect the privacy of a specific individ-

ual or individuals who have applied for employment. 

 

Does the KOMA allow use of the "personnel exception" to privately discuss other board 

members or elected officials? 

 
No. The personnel exception is intended to allow discussion of employees. Officials, whether elected or 

appointed, are not ordinarily considered employees.  

 

Does the KOMA allow use of the "personnel exception" to privately discuss employees of 

some other public body or entity? 

 
No. The KOMA allows a public body to privately discuss their own employees, not the employees of 

some other employer.  

 

(b) Consultation with an attorney for the body or agency which would be deemed privi-

leged in the attorney-client relationship. 

What constitutes a privileged relationship? 

1. The body's attorney (or attorneys) must be present; 

2. The communication must be privileged, and 

3. No other third parties may be present. 
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Can a public body discuss a legal matter under this exception, even if their attorney is not 

with them? 

 
No. This exception in the KOMA cannot be used to discuss legal matters, such as a letter received from 

attorney, if the attorney is not present. The attorney for the body must be present somehow (by telephone 

is allowed) and participating in the discussion (not enough to simply have the attorney present). 

Does the discussion have to be on litigation or threatened litigation? 

No. The KOMA does not require that the legal matter involve litigation.  

Can someone who is not a member of the client organization or the attorney(s) for that en-

tity be included in an executive session called under this exception? 

 
No. The presence of a third-party who is not part of the client organization or an attorney for that body 

will destroy the privileged nature of the communication.  

What or who determines if the topic being discussed is privileged? 

Confidentiality can attach to any communication between an attorney and a client wherein legal advice or 

assistance is sought or given, or information imparted in order to facilitate such advice or assistance. With 

very limited ethical exceptions, the client alone can decide whether to waive such confidentiality.   

What does the KOMA say about agendas and minutes?  

Does a group subject to the KOMA have to create an agenda for its meetings? 

No. If it chooses to create an agenda, it should include all matters planned for discussion but agendas can 

be amended. The public body may discuss matters not on an agenda that come up at the last minute. 

 

Does a group subject to the KOMA have to put everything that is said at the meeting into 

the minutes? 

 
Not under the KOMA. The KOMA does not speak to minutes or agendas, except to require that motions 

to go into executive session be recorded in the minutes. 

Do all votes have to be recorded in minutes? 

No, at least not under the KOMA. The KOMA only requires that motions to go into executive session be 

recorded.  Recording anything else in minutes is a discretionary decision.  
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What happens if I think the KOMA has been violated?  

Who can enforce the KOMA and go to court on alleged violations? 

The KOMA can be enforced by the Attorney General, by county or district attorneys, or by private citi-

zens.  

If someone or group violates the KOMA, can they be sent to jail? 

No. Violations of the KOMA are civil in nature, not criminal. 

What penalties may result from a violation of the KOMA? 

Up to $500 fine per violation (per member violating it); injunction/mandamus/declaratory order; voiding 

illegal action (if a public prosecutor files a petition within 21 days after the alleged violation); possible 

grounds for ouster or recall (separately pursued actions).  

Are these penalties always imposed for violation of the KOMA? 

No. The courts rarely assess the fine provisions.  Plus, in 1986, the Kansas Supreme Court created what 

are called "technical violations: "The court will not void any action and will overlook technical violations 

of the law if the spirit of the law has been met, there has been a good-faith effort to comply, there was 

substantial compliance with the KOMA, no one was prejudiced, and the public's right to know had not 

been effectively denied. Stevens v. Board of Reno County Comm'rs, 10 Kan.App.2d at 526. 

If I want to make a KOMA complaint, how should I do that? 

You may file a complaint with either the county or the district attorney, or the Attorney General.  They  

have concurrent jurisdiction to investigate or bring an action. It is the policy of the attorney general's of-

fice to ask that all complaints be made in writing, together with any supporting documents. The Attorney 

General will refer an alleged KOMA violation by a local unit of government to the county/district attor-

ney.  

 

If I file a KOMA complaint with the Attorney General or a county/district attorney, do 

they have to bring charges or investigate the way I'd like? 

 
No. Decisions on how or if to investigate or prosecute are discretionary on the part of the prosecutor.  

These prosecutors act on behalf of the general public, not as private attorneys for the persons filing the 

complaint. 

Can I bring my own KOMA action in court? 

Yes. Any individual can file a KOMA action.  If they need legal advice or assistance in doing so, they 

may want to contact a private attorney.  
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Who has the burden of proof in KOMA actions that are filed in court? 

The Plaintiff has the initial burden to show a prima facie case. If they meet that burden, it then shifts to 

the defendant to justify its actions.  

Does the plaintiff have to prove that the violation was intentional? 

No. There is no requirement of specific intent to violate the law.  "Knowing" violation occurs when there 

is purposeful commission of the prohibited acts.  Palmgren, 231 Kan. at 536-37.  

Who pays court costs in a KOMA action? 

A plaintiff may receive court costs if a violation is established. Defendant may receive costs only if action 

was frivolous. 

Where is a KOMA law suit filed? 

In the county where the action occurred. K.S.A. 75-4320a(a) 

 

 

 

 

 

 

 

 

 

 

 

 

 

Source: Kansas Attorney General Derek Schmidt, http://ag.ks.gov/legal-services/open-govt/koma-faq 

 


