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DEYVELOPMENTAL DISABILITY AFFILIATION AGREEMENT
by and between
SEDGWICK COUNTY, KANSAS
and

CATHOI_:IC CHARITEES, INC.
This Agreement made and entered into this 1} day of @gg,ﬂw , 2025, by and between

Sedgwick County, Kansas (“County™, acting as the State of Kansas appointed Community
Developmental Disability Organization and Catholic Charities, Inc. by and through its Adult Day Services
(*Community Service Provider™ or “CSP” or “Centractor™).

WITNESSETH:

WHEREAS, County, by and through its Department of Aging and Disabilities/ Sedgwick County
Developmental Disability Organization (“*SCDD() assists in the coordination of services and support for
individuals with intellectual and developmental disabilities; and

WHEREAS, in so assisting, County, by and through SCDDO, maintains 2 network of agency and
individual affiliate providers; and

WHEREAS, the CSP desires to become part of SCDD('s network of agency and individual
affiliate providers. .

NOW, THEREFORE, in consideration of the mutual covepants, conditions and promises
contained herein, the parties hereto agree as follows:

1. Scope and Purpose of Agreement. The sole purpose of this Agreement is to set forth the
respective obligations of SCDDO and the CSP with regard to the specific services to be provided by the
CSP, and the use of fitnds that are accessible to the CSP as reimbursement for said services. Pursuant to
K.S.A. 39-1809, nothing in this Agreement assures the CSP of individual contracts for services, nor does
it copstitute or create an entitlement to such sefvices, Rather, this Apreement establishes SCDDO as the
single peint of application or referral for services for individuals with intellectual and developmental
disabilities in Sedgwick County. This Agreement also contains details regarding other functions,
including but not limited 1o the role of the County in reviewing Contractor’s work for quality assurance
prrposes.

2. Term. The initial teem of this Agreement shall be for one (1) year, commencing September
1, 2025, and ending August 31, 2026, This Agresment may continue for 8 reasonable time after August
31,°2026, if both parties agree to continue operating under the terms of this Agreement while they are
actively negotiating a new agreement.

3. Incorporation of Documents, Appendix A (Sedgwick County Mandatory Contractual
Provisions Attachment), Appendix B (Sedgwick County Mandatory Independent Contractor Addendum),
Appendix C (Service Expectations), Appendix D (Community Service Capacity Assurance and Crisis
Plan), Appendix E (Technology Requirements) and Appendix F (Rates for State Aid/State General Fund
Services) are attached hereto and are made a part hereof as if fully set forth herein.
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4, Authorized Services. SCDDO hereby agrees the Community Service Provider is

authorized to provide ahd request reimbursement directly from SCDDO, the Managed Care Organization
(*MCO™) or the Medicaid intermediary for the following program services:

Day Supports (Age 18+), Wellness Monitering (Age 181)

ADDITIONAL TERMS AND CONDITIONS

SECTION 1: PERSONNEL

I.1

1.2

13

1.4

1.5

1.6

Putsuant to KDADS requirements, Contractor certifies that it will perform, maintain and keep
current background and driving record checks for all of its employees, and subconteactors.

The term “conviction” shall include convictions from any federal, state, local, military, or other
court of competent jurisdiction, and shall include being placed into a diversion or deferred
judgment. program in lieu of prosecution. Contractor shall not be held accountable for cases in
which diversions or deferred judgments are not reflected in an individual’s criminai record, or for
expunged convictions, if the CSP would have no other reasonable way of knowing of these acts.

Persons convicted of any offense prohibited by KDAD’s HCBS Background Check Policy or any
comparzble offense under the faws of a differcnt state or federal taws at the time of the execution
of this Agreement or during the pendency of this Agreement, or any individual who is known by
Contractor to have had a conviction for or a prior employment history of abuse, neglect, or
exploitatior: of children or vulnerable adults, as defined in K.S.A. 39-1430 ef se¢. and K.AR. 30-
63-28, shall not be permitted to:

a. Administer or handle the funds conveyed under this Agreement; or

b, Provide services or interact in any way with persons served pursuant to this
Agreement.

Contractor shall require that its employees in positions that involve operating a motor vehicle
possess a valid driver’s license appropriate to the vehicle operated and insurance, as appropriate.
If an employee possess a valid driver’s license from a state other than Kansas, such employee shall
obtain a valid Kansas driver's license when necessary under Kansas law.

Any exceptions to the KDADS’ background requitements must be approved through KDADS'
process. In instances where an exception to the background check requirements have been pranted
Contractor must maintain evidence of the exception and provide proof upon request.

In addition to required background checks at the time of hire, Contractor will maintain appropriate
written policies and/or procedures regarding background checks for its employees, subcontractars
and/or any individual under its control who is providing services under this Agreement; Such
policies and procedures should include but are not limited to the process used to conduct the
required background checks, to include when and how background checks are conducted,
conditional term of employment {if allowed) and the process for review and determination of
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1.7

eligibility for employment, Contractor’s policy must be consistent with KDADS® Home and
Community Based Services (“HCBS™) then current background check policy, Contractor shell
provide SCDDO with copies of its policies and procedures related to staff background checks and
ongoing compliance at any time, upon request,

It is understood that this Agreement may be revoked at the discretion of the County, without
penalty, if the Contractor is in violation of this Section 1.

SECTION 2: COMPLIANCE WITH APPLICABLE LAWS, SERVICES STANDARDS AND

2.1

22

2.3

PROCEDURES

The CSP will comply with the following sections of the Kansas Statutes Annotated: 65-4411 et
seq., 19-4001 et seq., 35-1801 ef seq., and K.A.R. 30-64-01 et seq. All services pravided pursuant
ta this Apreement that require licensure must coniform to the requirements set forth in K.A.R. 30-
63-01 et seq., and any other applicable licensing regulation, statute or law including the HCBS
Settings Final Rule as issued by the Centers for Medicare/Medicaid. The CSP must comply with
all official policies and procedures of SCDDO, the KanCare MCOs and KDADS,

The CSP must cooperate with all SCDDO administrative activities including, but not limited to,
seTvice access, application, eligibility determination and referral, third party -eligibility
determination reviews, gatekeeping, dispute resolution, council of community members, quality
assurance, quality enhancement, funding management and management of the data collection
system, to include, but niot limited to, demographic and service information.

The CSP must take appropriate action to assist SCDDO in complying with the performance
outcome measures identified in the cumrent KDADS/SCDDO annual contract.

Contractor agrees to grant access te County to mestings of jits managing board or committee duting
that time when matters involving use of County grant funds are discussed, if requested by
County,

SECTION 3: RECORDS, REPORTS AND INSPECTIONS

341

32

All costs incurred by Contractor for which Contractor purports to be entitled to reimbursement
shall be supported by properly executed payrolls, time records, invoices, contracts or vouchers, or
other official documentation evidencing in proper detail the nature and propriety of charges. Afl
checks, payrolls, invoices, contracts, vouchers, orders er other accounting docurments pertaining
in whole or in part to this Agreement shall be clearly identified and available upon request 1o both
parties to this Agresment.

During the term of this Agreement, Contractor shall furnish to County, in such form as County
mey require, such statements, records, repors, data and information as County requests
pertaining to matters covered by this Agreement, If the CSP fails to furnish such information,
County will withhold payments to the CSP until such time as all reports are furnished to County.
Incomplete reperts may be considered a breach of this Agreement.
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321

322

323

324

3.3

The CSP must supply accurate information on any end all complaints received by SCDDO or
KDADS made by or against the CSP, including those resolved or offered to be resolved via the
CSP’s internal dispute resolution process. For purposes of this Agreement, a complaint is any
grievance, appealable action, or dispute resolution received by the CDDO or KDADS regarding a
decision or action taken by the CDDO or Affiliate provider, if repotted to KDADS or the CDDO.
Information concerning complaints received by SCDDO or KDADS shall be fumished by the CSP
at [east quarterly, and at any other frequency upon County’s request.

The CSP must supply accurate special reports or information fo SCDDO or KDADS or its
designees within reasonable requested time frames. Many requests for information are regularly
made as a result of reputatory or legislative demands placed on KDADS and SCDDO. As such,
requests will be identified as to source of request and/or informational need,

In accordance with K.5.A, 39-1401 ef seq., K.S.A. 39-1430 ¢f seq., and K.A.R. 30-63-28, all agents
of the CSP providing services as a result of this Agreement must immediately report any incidents
of suspected abuse, neglect or expleitation directly to the appropriate official body responsible for
investigating such incidents including, but oot limited to, SCDDO, KDADS, the Kansas
Department for Chifdren and Families, Adult or Child Protective Services and law enforcement.
The CSP must also notify the person’s legal guardian, if one has been appointed, unless such
notification is likely to cause hamm to the person served. Any notification that occurs more than
one {1) business day afler the incident is identified by the CSP will be considered out of compliance
with this requirement and will be deemed a breach of this Apreement.

CSP must notify SCDDQ if the cutcome of any licensing review affects its licensing status; and,
if requested and/or as required by SCDDO policy, the CSP must inform individuals receiving
services, their families and Jepal guardians of the change to the [icensing status of the CSP and
procedures for accessing any public documents refated to the review. The CSP must make this
information available to the person in a printed copy or other form that may be required dus to a
person's disability at no charge.

Any not-for-profit CSP which receives $750,000 or more through this Agreement or combination
of agreements with Sedgwick County, except. for those that are deemed licensed FMS providers,
must annually submit an independent auditor’s report. Licensed FMS providers are required to
submit financial audits in a manner consistent with the State of Kansas requirements, currently dug
every year, For-profit CSPs and CSPs receiving less than $750,000 annually are required to
submit: a Statement of Financial Position (Balance Sheet), Statement of Activities (Profit & Loss
Statement) 2nd a Statement of Cash Flows. Upon approval, limited licensed CSPs may submit a
copy of their tax return if they are not able to generate the required financial reports. Any agency,
repardless of profit status or total revenue, may submit a copy of their agency audit to meet this
financial reporting requirement. Audits and/or financial statements must be submitted no later
than nine (9) months following its respective fiscal yearend. The independent auditor must:

a. Report any findings where contract funds were spent for non-allowable costs, in
accordance with OMB Circulars A-87 and A-102 (if povemamenta! entities) or
OMB Circulars A-110 and A-122 (if not-for-profit entities). For for-profit entities,
KDADS will designate the applicable non-allowable cost criteria from OMB
Circulars A-87, A-102, A-110 and A-122
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b. Monitor the requirements listed above and complete the audit within nine (9)
months from the close of the CSP's fiscal year. The audit must include any
management letters provided by the independent auditor. SCDDO will not rclease
management Jetters to the public, subject to County's compliance with the Kansas
Open Records Act, K.5.A.45-215 ef seq.

c. Mail or e-mail ong (1) copy of the independent audit to SCDDO and one (1) copy
to each of the KDADS offices listed below:
Sedgwick County Department of Aging and Disabilities
271 W. 3" Street North, Suite 500
Wichita, KS 67202
E-mail: Jeanneite. Livingston/@sedgwick.gov

KDADS Augdit Services
Financial Audit Unit
New England Building
5035, Kansas Ave.
Topeka, KS 66603-3404

KDADS Adm. Program Support
New England Building

503 S. Kansas Ave.

Topeka, KS 66603-3404

34  CSPmust netify SCDDO of any legal fiting or situation (such as a tax lien, lawsuit, banktuptey,
ete.) that could reasonably be expected to adversely affect the financial condition of Contractor
and potentially impact services provided to clients.

SECTION 4: MINIMUM TECIINOLOGY REQUIREMENTS

4,1  SCDDO uses an on-line training system to deliver training to CSPs to enhance the quality of
services delivered to persons served, and to ensure timely communication regarding changes in
organizational policies and practices. Additionally, virtual technology is now an important tool to
conduct business-and is being used for assessments, The CSP shall use 2 reasonably current
operating system and web browser that meets W3C standards and the standards set forth in
Appendix E, attached hereto and incorporated as if fully set forth herein.

SECTION 5: FINANCIAL CONSIDERATIONS

5.1  In the event agpregate funding provided to SCDDO from county, state andfor federal sources is
reduced or in any way becomes insufficient to fund this Apreement, the obligations of both
SCDDO and the CSP must thereupon be:-(1) reduced on a pro rata basis, or {2) renegotiated or
terminated, provided that any termination of this Agreement must be without prejudice to any
obligations ot liabilities of the parties accrued prior to the termination.
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52  Upondiscovery thereof, the CSP, or its employees; subcontractors or autherized agents will report
to SCDDO any suspected or identified abuse, fraud or waste related to funds as identified in this
Agreement. For the CSP"s convenience, SCDDO provides access te a reporting phone number
(316) 660-1115. The CSP also agrees to ensure that its employees are educated on abuse, fraud
and waste and have a means to report suspected incidents thereof, Training on abuse, fraud and
waste is available through the SCDDO provided online training system.

SECTION 6 REIMBURSEMENT

SCDDO provides reimbursement throuph a variety of sources, as set forth below. The CSP must provide
to County the documentation required pursuant to the payment guidelines prior to any disbursements being
made.

6.1 HCBS-IDD Program and Targeted Case Management {TCM) Services, HCBS-IDD Program
Service funding units are those which are approved through the prior authorization process
pursuant to the integrated services plan {ISP) managed by KDADS and contracted MCO.

Reimbursement through the HCBS-IDD Program Services can be accessed only when the CSP
has a current signed afTiliation agreement with SCDDO for the requested services, and KDADS
and the client’s MCO has granted prior autharization pursnant to the ISP,

TCM services are reimbursable directly through Medicaid only when the appropriate MCO
contract and autherization is in place..

The CSPmust hill the appropriate MCO or fiscal intermediary for all reimbursable services. The
CSP must provide SCDDO with information pertaining to Medicaid billing when requested.

62  State Aid/State General Fund Funding. State Aid/State General Fund (SGF) funds are
distributed to SCDDQ pursuant to K.S.A. 65-4411 ef seq. and K.AR. 30-22-31 ef seq. State
Ald/SGF funds are allocated at the discretion of SCDDO and may be used for KDADS-approved
priority services as defined by KDADS service taxonomy. SCDDO may include .additional
services to be finded with State Aid/SGF only in the event that underutitized funds are available.
State A{d/SGF fimnds are not portable to areas outside of Sedgwick County, The CSP will invoice
SCDDO per policy.

63  Recoupment, SCDDO may recoup State Aid/SGF funds from the CSP if said funds were not
used or if services were not provided as criginally invoiced. SCDDO may recoup funds in one of
two ways: (1) by remittance of a check by the CSP (made payable to SCDDO), or (2) by
reduction of funds due to the CSP from SCDDO. Option 2 may only be used upon mutual
agreement of the parties. SCDDO shall provide written notice to the CSP of the proposed
recoupment, which notice shall include the factual basis and available appeal rights.

64  County mill levy funds are distributed at the discretion of SCDDO as described in Appendix D
{Comenunity Service Capacity Assurance and Crisis Plan), These funds are not portable to areas
outside of Sedgwick County.
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65 SCDDO may issue Requests for Proposals (RFPs), which are designated for programs and
BETVICES.

6.6  The CSP understands and agrees that it is subject to a financial penalty if the data provided by the
CSP results in an inaccurate or incomplete functional assessment and a recoupment is levied by
KDADS against SCDDO, The financial penalty shall be equal te the amount of the recoupment
levied against SCDDO if the CSPs data was the only reason for the inaccurate/incomplete finding;
the penalty amount shail be prorated if the CSPs data was not the only reason for the finding,
SCDDO will not penalize the CSP if the reason for the recoupment results from an error on the
part of SCDDO.

SECTION 7: ENFORCEMENT AND DISPUTE RESOLUTION

7.1 Should the CSP fai) to maintain compliance with this Agreement or any state or federal statute or
regulation incorporated by refersnce andfor faif to correct identified deficiencies, SCDDO shall at its
discretion inform the CSP in writing of the deficiencies or instances of non-compliance. Repeated failure
to comply with this Agreement, any applicable policy and/or regulations shall result in escalating action,
up to and including termination of this Agreement. For purposes of this Agreement, “repeated failure to
comply” means any instances of noncompliance occurring within a twelve-month period. Upon written
notice of non-compliance, the CSP shall have thirty (30) days (or less time if the health and safety of
persons served may warrant) to either (1) resolve the deficiencies and/or instances of non-compliance, or
(2) present SCDDO with a corrective plan of action. Should the CS2 fail to take either of these corrective
actions, SCDDO may take any or al] of the following actions:

a. Place the CSP on prohationary status for a specified amount of time during which it is
expected the Contractor will take immediate action to correct the deficiencies. During the
probationary perod the Contractor may not accept new referrals;

b. Impose penalties in an amount not to exceed $125.00 per day for each violation from the
specified date forward untii the CSP comes into compliance;

¢. Suspend all or part of the payments provided for in this Affiliation Agreement;
d. Implement any action allowed by the this Affiliation Agreement; or
e. Terminate this Affiliation Agreement,

7.2  Inthe event of disputes between SCDDO and CSP, parties to this Agreement agree to make a good
faith effort to resolve such dispute in an informal maaner. In the event such informal resolution is
not successful, CSP may request to utilize the dispute resolution process outlined in SCDDO's
Dispute Resolution Policy created pursuant to K.A.R. 30-64-32. SCDDO may require CSP {o
participate in dispute resolution utilizing an independent professional mediatar chosen mutually
by the parties, in which event the parties to this Agreement shall share equally in the costs of the
dispute resolution.
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7.3

74

After utilizing dispute resolution, the CSP may file an appeal with the Office of Administrative
Hearings, Department of Administration.

Any CSP that loses its license to provide services will ne longer be provided funds pursuant to this
Agreement and must further cooperate with SCDDO in assisting the transition of persons to
alternative service C5Ps until all service needs are met,

SECTION 8: MISCELLANEQUS

8.]

g2

83

Contractual Relationship. It is agreed that the legal relationship between Contractor and County
is of a contractual nature, Both parties assert and believe that Contractor is acting as an independent
contractor in providing the goods and services and performing the duties requited by County
hereunder, Contractor is at all times acting as an independent contractor and not as an officer,
agent, or employee of County. As an independent contractor, Contractor, or employees of
Contractor, will not be within the protection or coverage of County’s worker's compensation
insurance, nor shall Contractor, or employees of Contractor, be entitled to any curmrent or firture
benefits provided to employees of County, Further, County shall not be responsible for the
withholding of social security, federal, and/or state income tax, or unemployment compensation
from payments made by County to Contractor.

Authority to Contract. Contractor assures it possesses legal authority to contract thess services;
that resolution, motion or similar action has been duly adopted or passed as an official act of

Contractor’s governing body, avthorizing the signing of this Agreement, including all
understandings and assurances contained therein, and directing and authorizing the persen
identified as the official representative of Contractor to act in connection with the application and
to provide such additional information as may be required.

Notifications required pursuant to this Agreement shall be made in writing and mailed to the
addresses shown below. Such netification shall be deemed complete upon mailing.

County: Sedgwick County Department of Aging and Disabilities
Attn: Birector
271 W. 3% Street, Suite 500
Wichita, Kansas 67202

and

Sedgwick County Counselor’s Office
Attn: Contract Notification
Sedgwick County Courthouse

100 N, Broadway, Suite 650
Wichita, Kansas 67202
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8.4

8.5

8.6

Contractor: Catholic Charities, Inc.
Attn: Traci Kennedy
2235 W. 3TR St N,
Wickita, Kansas 67204
Termination,
A Termination for Cause, In the event of any breach of the terms or conditions of this

Agreement by Contractor, or in the event of any proceedings by or against Contractor in
baokruptcy or insolvency or for appointment of receiver or trustee or any general assignment for
the benefit of creditors, County may, in addition to any other remedy provided it by law or in
equity or other right reserved to it elsewhere in this Agreement, without any liability to Contractor
on account thereof, by written notice, terminate immediately all or any part of this Agreement,
procure the goods, equipment andfor services provided for herein elsewhere, on such terms and
under such conditions as are reasonable in the sole diseretion of County, and Contractor shall be
liable to pay to County any excess cost or other damages cansed by Contractor as a result thereofl

B. Termination for Convenience. County shal]l have the right to terminate this Agreement for
convenience in whole, or from time to time, in part, upon thirty (30) days® written notice. Upon
teceipt of such tennination notice, Contracter shall not incur any new obligations and shall cancel
as many outstanding obligations as reasonably possible. In such event, County's maximum
lizbility shall be limited to payment for goods or equipment delivered and accepted and/or services
rendered.

C. Reduction in Funds. It is understood that funding may cease or be reduced at any time. In
the event that adequate funds are not available to meet the obligations hereunder, either party
reserves the right to terminate this Agreement upon thitty (30) days’ written notice.

Ilold Harmless. Contractor shall indemnify County, and its elected and appointed officials,
officers, managers, members, employees and agents, against any and all foss or damage to the
extent such loss and/or damags arises out of Contractor’s negligence and/or willful, wanton or
reckless conduct in the provision of goods and equipment or performance of services under this
Agreement. This indemnification shall not be affected by other portions of the Agreement relating
1o insurance requirements.

Liability Insurance. Contractor agtees to maintain the following minimum limits of insurance
coverage thronghout the term of this Agreement:

Workers' Compensation:

Applicable coverage per State Statutes

Employer's Llability Insurance: | £500,000.00
Comamterclal General Liability losurance {(on form CG 00 01 04 13 or its equivalent):
Each Occurrence $1,000,000.00
General Apgregate, per project 32.000.000.00
Personal Injury $1,000,000.00
Products and Completed Operations Apgregate $2.000,000.00
Automobile Liability:
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Combined single limit $500,000.00
Uribrella Liability:
Following form for both the general liability and automobile
_ Requleed/ X Not Required
Each Claim $1,600,000.00
Agpregate $1,000,000.00
FProlessional Llability/ Errors & Omissions Insurance:
___ Required/__ X _Not Required
Each Claim $1,000,000.00
Agpregate 51.000,000.00
Pallution LEability Tnosurance:
___Required/ X Not Required
Each Claim £1,000,000.00
Appregate £1.000,000.00

8.7

88

8.9

8.10

Liahility insurance coverage indicated above must be considered as primary and not as excess
insurance, Contractor shall fumish a certificate evidencing such coverage, with County listed as
an additional insured, except for professional liability, workers® compensation and employer's
lizhility, Certificate shall be provided with bid/proposal submittals. Certificate shall remain in
force during the duration of the project/setvices and will not be canceled, reduced, modified,
limited, or restricted until thirty (30) days after County receives written notice of such change. All
insurance must be with an insurance company with a mintmum BEST rating of A- and licensed to
do busingss in the State of Kansas, It is the responsibility of Contrzctor to reqire that any and all
approved subcontractors meet the minimum insurance requirements. Contractor shall obtain the
above referenced cerificate{s} of insurance, and in accordance with this Agreement, provide
copigs of such certificates to County.

County reserves the ripht to modijfy these requirements, including limits, based on the nature of
the risk, prior experience, insurer, coverage or other special circumstances.

Entire Agreement, This Agreement and the documents incorporated herein contain all the terms
and conditions agreed vpan by both parties. No other understandings, oral or otherwise, regarding
the subject matter of this Apreement shall be deemed to exist or to bind any of the parties hereto.
Any agreement aot conizined herein shall not be binding on either party, nor shafl it be of any
force or effect.

Assignment. Neither this Agreement nor any rights or obligations created by it shall bg 2ssigned
or otherwise transferred by either party without the prior written consent of the other. Any
attempted assignment withott such consent shatl be null and void.

Amendments. Neither this Agreement nor any rights or obligations created by it shall be amended
by either party witheut the prior written consent of the other. Any attempted amendment withcut
such consent shalf be null and void.

Subrontracting, None of the work or services covered by this Agreement shall be subcontracted

without the prior written approval of County. In the event subcontmcting is approved by County,
Contractor shall remain totally responsible for all actions and work performed by its

10
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8.1t

8.12

8.13

8.14

8.15

3.16

8.17

8.18

subcontractors. All approved subcontracts must conform to applicable requirements set forth in
this Agreement and in its appendices, exhibits and amendments, if any.

Severability Clause, In the event that any provision of this Agreement is held to be unenforceable,
the remaining provisions shall continge in ful} force and effect.

Waiver. Waiver of any breach of any provision in this Agreement shall not be a waiver of any
ptior or subsequent breach. Any waiver shall be in writing and any forbearance or indulgence in
any other form or manner by County shall not constitute & waiver.

Force Majeure. Contractor shall not be held liable if the failure to perform under this Agreement
arises out of canses beyond the coatrol of Contractor. Causes may include, but are not limited to,

acts of nature, fires, tomadoes, quarantine, strikes other than by Contractor’s employees,
and freight embargoes.

Order of Preference. Any conflict to the provisions of this Agreement and the documents
incorporated by reference shall be determined by the following priority order:

Applicable federal and state statutes and/or regulations
HCBS-1DD waiver rules and regulations

KDADS policies and procedures

Sedgwick County Contractual Provisions Attachment

Sedgwick County Mandatory Independent Contractor Addendum
Written modifications and addenda to the executed Agreement
This Agreement

N NN NS

Environmental Protection. Contractor shall abide by all federal, state 2nd local laws, rules and
regulations regarding the protection of the environment. Contractor shall report any violations to
the applicable governmental agency. A violation of applicable laws, ndes or regulations may
result in termination of this Agreement for cause,

Nondiscrimination and Workplace Safety. Contractor agrees to abide by all federal, state and
local laws, rules and regulations prohibiting discrimination in employment and controlling
workplace safety. Any violation of applicable laws, nules or regulations may result in termination
of this Agreement for cause,

Retention of Records, Unless otherwise specified in this Agreement, Contractor agrees to
preserve and make available at reasonable times ali of its books, documents, papers, records and
other evidence involving transactions related to this Agreement for a period of seven (7) years
from the date of expiration or termination of this Agreement.

Matters involving litigation shall be kept for one (1) year following termination of litigation,
including all appeals, if the litigation exceeds seven (7).

Intellcetusl Property Rights. As applicable, all original software, software cede, and/or
intellectual property developed or created by County in relation to this Agreement shall remain the
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8.19

8.20

sole property of the County. Contractor shall surrender all original written materials, including,
but  not limited to any reports, studies, designs, drawings, specifications, notes, documents,
software and documentation, computer-based training modules, electronically or magnetically
recorded material, and any and all intellectual property to County upon the expiration or
termination of this Agreement.

Licenses and Permits. Contractor shall maintain all licenses, pennits; certifications, bonds and
insurance required by federal, state or Jocal law with regard to this Agreement, Contractor shall
notify County immediately if any license, permit, bond or tnsurance is canceled, suspended or
otherwise becomes ineffective. Such cancellation, suspension or other ineffectiveness may be
grounds for immediate termination by County,

Certificate of Tax Clearance. Annually Contractor shall provide County with a certificate of tax
ctlearance from the State of Kansas certifying Contractor has paid all state taxes. For all new
contracts, the statement of tax ¢learance must be provided before contract initiation and covera
sufficient range of time as to cover the beginning date’ of the contract term, Tax Clearance
Certificates can be obtained online at: https:/fwww . kdor.org/TaxClearance/SelffStart.aspx

Jbalance of this page Intentionally lzft blank]
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IN WITNESS WHEREOQF, the parties hereto have executed this Agreement as of the day and year
first above written.

SEDGWICK COUNTY, KANSAS Catholic Charities, Inc.
DocuSsgred by

[t by
—_— — ; SE:tBF_QZEDJ'AI:iE:-
Ryan Baty. Chairman Traci Kennedy
Commissioner, Fourth District Executive Director
APPROVED AS TO FORM ONLY: ATTESTED TO:
- :,d.-*;/ .y ) N __.5-//'«-’ =
Armand SHukaev g/ Kelly B. Amold
Assistant County Counsglor County Clerk
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10.

11.

APPENDIX &
SEDGWIOK COUNTY MANDATDRY CONTRACTUAL PROVISIONS ATTACHMENT

Tarms Herein Ioins: It 1€ exprasshy agreed that the terms of each and every pravision in this attachment shall prevail and cantrol over
the temns of any other conflcting provisian Tn any other document relating to and a part of the Agresment In which this eftachment is Incorparated.

Chaice of Law: This Agregment shall e interpreted under and governed by the Liws of the State of Xansas. The partles agree thak any dispirte or Cause
ol acton that anses In connectlon with this Agresment will be brovght befone a court of competent Jurisdiction bn Sedgwick County, Kansas,

Temaination Gue Te Lack of Fumding Appropriation: i, In the judgrment of the Chief Financial Dfficer, sufficlent funds are not appropriated to continua
the Functaon performed i this Agreament and for the peyment of the charges hersundar, County may terminate this Agreement at the md of [ts
current flscal year, County agreat to pive wittten notice of termination to Contractar at keast thirty (30) days prior to the end of 1t currant fiscal year,
and shall glve such notice for 3 greater pariad prlor to the end of such fiscal year as may be provided for In the Agreement, excepl that such notice
shall not be required gricr 1 ninety [ days before the end of such fiscal year, Contracter shall hawe the right, at the erd of such Tiscal year, 1o take
passassion of any eguiprment provided to Caunty under the Agreerent. Counity will pay be Contractar al regular contractud paymants incurred threugh
the end of such Riscal yeac, plus contractual charges Incidental ta the return of any ralated squlpment. Upen terminatian of the Agresment by County,
title bo gy such equipmernt shall revert b Contractor af the end af County's curreat fiscal year. The termination aF the Agreamenl pursuant to this
paragraph shal not cause ary pendlty 1o be charged to the County ar the Cantractor.

Dhdalmer of thability: County shall pet hald harmless or indermnify any contracter beyond that Habdlity inourced yrder the Xansas Tort Claims Act
[K5.A, 75-G10T st seq).

Acceptance of Agresmmant: Thic Agregment shall not be considered accentad, anproved, or otherwise effective until the statutarlly required approvals
and certifications fywve besn glen,

prhitration, Damages, lury Triat #od Warrantieg: Notwithstanding ary Languags to tha contrary, no interpretation shall be atlcwed ta find the County
has egreed to inding arkitratian, ar the payment of damages er penalties upon the occurrence of 2 contingency, Natwithstanding any language tothe
antrany, no Interpretation shall be allowed to find the Courty has carsantad to & jury brial to resche any disputes that may arise harsunder, Coatractor
walves Its Aght to # jury trial to rasolya any disputes that may arise hecsunder, No provision of any Agreement andor this Contractual Pravisions
Attachment wil be given affect which Bttempts to exglede, modiy, disdaim, or stherwises attempt 1o Bmit Jmpled warrantiss of merchantabiliey and
Fitnass for a particutar porposs,

Representative's Autharity bo Coafiact: By signing this Agresmant, the represantative of the Contractor thereby represents that such gerson s duly
suthorized by the Contractar to #xacute this Agreament on behalf of the Contractor #nd thet the Contractar agrees to e bound by the provislans
thereqt,

Fegerat, Stabe, s Loca? Taweg: Unkess ctherwise specificd, the peopasal price shall include af spplicabie fedaral, stara, and local taxes. Contrackor
shal pay all taces lwfubly imposed on It with respect ta any product or service delivered In accardance with this Agresnent. County Is esempt from
stata sales or usa taxes and federal endse taxes for diract purchasas, Thacos taxes shadl not be Included bn the Agpreement. Upon request, County shall
provide ta the Contractor a oertificate of tas exemption.

County makes nio reprecantation a5 ta the exemption fram liability of any bk imposed by any governmental antity oa the Contractor.

Insurante:; Corurtty shall not be required 1o purchase any insurance against |oss or derrage (o amy personal property te which this Agreement relates,
nor shall this Agreernant racuine the County (o establish 3 "saliHinsuranca” fund to grotect against any such loss o damaga. Subjsct to the provislons
ofthe Kansas Tort Claimns Act (£5.A. 75-6504 et seg), Contraciar shall baar the risk of 30y kss or damage bo any persanal property ta which Contrcoor
holds tithe.

Conflict of ¥ntarest: Cantractar shall not knowingly employ, during the period of this Agreement of any extensions to i, any professonal personne]
who are alsg i the ermplay of tha County and providing servites Bvotving this Agreement oF services sl in nature b the scope of this Agreement
to the County. Furthermars, Cantractor shall not mowinghy emgloy, during the peviad of this Agreement or amy extensians ta It, any County employes
wha has partidipated n the making of this Agreement unyll of keask two paars after his/her terminaticn gf emglaryrment with the County,

Confidentinfty. County and Contractar, to the extent applicatibe, must cormply with s the requirement; of the Kansas Open Records Act (.54, 45
215 L seq.] in providing servioas and/or goods under this Agreemant and the production of records, In sddison, Contractor may have Jccess to private
or ronfidential data maintained by County to the extent necessary to canry out its responsibBities under this Agraemant and shafl malntain such
Infarmation sevurety and confidentially. Contractsr shall accept full responsigility for praviding adequabe supsryision and training to ks agents and
employees to sature compllence with applicalie laws, Na grivake of confldential data collectsd, maintined, o used In the course of perfarmance of
this Agresment shall be cisserninated by aither party except 25 authodzed by statuts, sither during the perled of the Agreement or thareafter.
Cantractor must agree to return any of all data furnlshed by the Caunty prompthy at the request of County in whatever farm it s malntained by
Contrachar, Upon the lermination or expiration of th1s Agreement, Contractar shall nat ute any of stech data or any material darived from the data for
any purpase and, where 5o Instructed by Caunty, shall deskroy or render such data or material unreadabla.
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11.

11,

14.

15.

16.

18.

19.

Cagh Bash wnd Budget Laws: The right of the County to enter imto this Agresment i subject 1o the pravigigns of the Cash Basis Law [K.5.8, 10-1112
and 10-1113), the Budget Law {K.5.A.73-2935}, and ol othes laws of the Stave of Kansas, This Agreement shall be canstrued and interpretad sa a5 to
ensure that the County shal at all ttmes siay in conformity with such Laws, and % & condition of this Agreement, the County reserves the right to
unligterally sever, mindify, or terminate this Agreement at any time f, Inthe opinion of its legal counset, the Agreement may be deerned to violate the
terms of such laws,

Antl Diycrimination Clawse: Contracher agrees: fa} 1o comply with the Kansag Act Agalnst DNscrimination (K5.A. 441001 ef seq.), the Xansas Age
Digcrimingtion in Emplowment Act (K.5.4, 43-1111 et seq.), and the applicable provisions of the Americans with Disabillties Act {42 1.5.C: 12101 et seq.)
(aDrA) and ko agk d@seriminae agRinst sy person becmse of raee, relglan, color, Sex, disabiliy, naticnal prigin or ancestry, orags In the admission or
@cress to, or teatment or employment 1n, s programs and activities; (B) o nclude In af salicitations or sdverisements for emplcyees the phrase
*equzl gppariunity empoen” (o] to comply with the reporting requirements set out ot X.5.4. 441031 and K54 44-1116; () 1o Include those
Provitions b every SubLontrack oF porchase orgded sa that they are Bnding vpon sach Subtontraciar af vendor; (e} that 3 fallure to comphy with the
reporting requirerments of {0} abewe o IF the Contractor 15 faund gullty of any viplation of such aces by the Kansas Human Rights Commission, such
vindatlon shadl congtitite & beeach of cantract and the Agrearent may be cancelled, terminated, ar suspendad, In whals o In gart, by County, withoat
penalty thereto; and (£ 1F 1t & detarminedt that the Contractor has violabed applkable provisions of the ADA, guch vialation shalt constite a breach of
the Agreement and the Agreement may be cancalled, lerminated, or suspenced, In wholé or [n part, by County, withgut peralty thereto,

Partias ter this Agresarant undarstand that the peowislons of Ehis paragraph 23 {with the axception of thobs pravisons ralating ke the ADA] are nat
applicabls ko a contractor who amaloys Tewer than Faur arm plioyees duving the teem of $his Agreameant o whose conkracts with the Caonty cumulativaly
total 55,000 of bass during the County™s fiscal year,

Suspenzlond Debarment: Contractar acknowhadges that as part of the Code of Federal Regularions (2 CF.R. Part 1800 a persen g entlty that 5 debamed
of suspemided In the System Tor Award Management (SAM) shall be exchuded fram faderal financial and nonfinancial as<istance and benefits under
fadaral programs and activities. AH nen-federal entities, induding Sedgpwick Caunty, must determine whether the Contractoe has bean exchided from
the aystam and any federal funding recelyed or to be recalved by the County In relation ba this Agresment prohibits the Counky frarm contracting with
any Conkractor that has besn 5o Eotad, In the svant the Cantractor is debarned ar suspanded under the SAM, the Contractar shall narify the County In
writing of sich datermination within fnoe (S} husiness days a2 sak forth in the Netics aravision of this Agreement. County shall have tha ight, in its sole
discration, to declare the Agreament terminatad for braach bipon recaipt af Bhe wrikten notice., Contractor shall be responsible for determining whether
any ssbrconeractor pesfonming any work for Contractor pursuant to this Agreement has baen debaresd ar suspended pnder the SAM and to motty
Counvty withins the same five {5} buginess days, with the County msarving tha samm dght ba barminate for braach as set farth harain_

HIPAA Compliarcs: Contractar agraas to tomply with the requirements of the Health Insurance Poctabiity and Accountability Act of 1956, Pub. L N,
104191 {endified at 45 CFR. Parts 160 and 164), a5 amendad ("HIPAAT); privacy and sacurity regulations promolgated iy the United States
Departmeant of Health and Hurman Services ["DHHSY; title XIE, Sulbtitle O of the American Recovery and Relovestmant Actof 2009, Pul, 1. N0 111-5,
as amanded [“HITECH Att”); the Ganetic |nfarmation Nondisariminakion Act of 2008 [“GINAT); prondsians regarding Coafdentiality of Aktohod and Drug
Abuse Pariant Recosds foodified at 22 CF A Part 2), as amendad (collectivaby refarmed toas “HIPAA™Y, Lo the axtent thalk tha Comtractor uses, disclases,
of has access to protectad health Rfarmaton ac dafined by HIPAA, Under the final Ormibus Rude affactive March 2013, Cormtractor may Be regquired
to eaber to & Buslnsss Associxte Agrasmant pursuant ta HIFAA,

Complmee with Taw! Conpacter shall comply with all applicable local, state, and federal laws and regulations In rrdng out this Agreement,
regardless of whether said Iocal, state, and fadarsl Lws are specifically raferenced in the Agrearmant to which Enic attached 36 incorporated,

. Tax Set-OFF: 4f, at any tame prioe bo or during the berm of any axacuted agraemant, Contractar is dalinguent in the payment of real and/or personal

property tanes to Sedpwlck County, and the delinquancy exets st the tUma payment 18 Sue under the Agreement, County will offset said delinquent
taxes iy the amoud of the payment due undes the Agrearment ard will sortinue b do sountill the delinguency i$ atisfied, pursuant to ¥ 54 78-2012,

inappReabikty ta Munkcipal Comtractars: The follewing prondsiona found in this Sedpwick Comtty Mandatary Contractual Pronsians Attachmant shalf
ba mappbicable if the contrackar is 3 Kansas courty, incoiporakbad city, tawnship, or imaravarment district: 8, 10, and 17,

Safety Recall Nodices: Throughout the tarm of the Agreament and at all tirmes thergatter, Conkractar must mmediately notify Couenty of any and all
safety recall netices of products, goods, and servives Corractor has provided b Caunty. I additian, Cantractar shall remedy the recatied defecifs), at
e past te County, byl [1) providing products, poods, of services reasonably equal 1o or betbar than the quality of the praducts, goods, ar servicas
withouat gocaunting far the raclled defect(s): or (2} providing campensation b0 County in an amaunt not less than the ariginal cost of the products,
po0c s, o SErvicas et ¥ reasonable amount for depreciabion. This Section 19 survives axpigation o terminatian of the Agresmeant.

. Generathee Al Contractar shall disclose any bse of Ganerative AL which processes, irvohees, hag aocess or egposurs o, impacts, or potentially Impacs

the County or County data, systams, goods, services, of products. In addition to the foregolng, Contractor shall specifically [dentify when Generative
Al is inranded for wse to draft reports containing recommendations that Involva engneering Judgment or propose deckions, Ctons, or thactions that
Invobve or rely upon professional englnearing knowledge or experlence. For purpases of this section, Generative Al ls artifcial Intedligence capabie of
penerating rext, Images, or other medla, uskng generative models. tn the event of sy such discloswre, Courty may, i hs sole disoretlion, deny the use
of the Generstive Al in performance of the Agregment or terminate this Agreement Immediately snd withowt aoy llakilty or duty beyond that
compensation for pacds ar sevvices slready pravided,

Iny addition, Cantrackar shall ot axpose of nput any confidential Comby data, recards, processes, or other bypes of Information nte Generative A1,

Conficiential datx shall consticute Persanal Health information, medical records, legal or privileged records, personnel reconds, similarly sensthe
recards, or cither types of data or reconds Identified as confidential by County.

i5
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1. Sreach of Systeng: To the extent Canmractor accesses, makntalrs, retains, reodifes, records, stores, destzoys, o otherwise holds, uses, or doclases
Tty racords or data, it shall, following the fecovery of  breach or compeomise of Contractar's system or of County infermattaon, immediatety nerkify
the County of such breach or compromise, Such notice shall Includa the County date oF records that kave benn, or i3 reasonably believed by the
Coantractar to have been, used, accessed, acquired, or disclosed. Contractor shall provide County with any ather avallable information thet County
raasonably requests or could be used to protect County’s cwn system and data. within flva [5) cays of the Ingidant, Contractar shall provide County,
in Writing. 2 plan contalning remedial staps being taken to address Ehe ompromised or potentlalby pompramised dats and future plang (o prevent
recusrenca of the same or similar braach. i sdch remediation plan b acesptatle to County IT, Contractor shall immediately implement the plan. in the
svent the remediation plan is ot acoeptable to County IT, both partias shall negotiate, In good feith, for Cantracter to provide security protection for
the County andfer Indhiduals patentially mpacted by the breach.

[bafonce of this page Intentlonolly left biank]
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APPENDIX B
SEDGWICK COLINTY MANDATORY INDEPENDENT CONTRACTOR ADDEND UM

This Agreement shall satisfy all tax and ather governmentally imposad responsibilities including, but not limited to, payment
of: stats, federal, and social securlty taxes; snemployment taxes; workers’ compensatian; and self-empleymeant taxes, No
federal, state, or kocal taxes of any kind shall be withheld or paid by County.

The parties agres that as #n independent contractor, Contractar Is not entitied to the followlng benefits from County: (a)
unemployment insurance benefits; (b) workers’ compensation coverage; or {c) health insurance coverage. Contractor may only
racalve such coverages if provided by Contractor Or an entity ather than County. Subject to the foregolng, Contractor hareby
waives and discharges any clalm, demand, or action against County's workers' compensation insurance and/or health insurance
and further agrees ta indemnlfy County for any such claims related to Contractor’s operations or the perfarmance of servicas
by Contractor hereundar,

The partles hereby acknowledge and agree that County will nat: (3) require Contractar 1o work exclusively for County; {b)
establish a quallty standard for Contractor, except that County may provide plzns and specifications regarding the work but
will pot overses the actual work of instruct Contractor as to how the work is ta be performed: {c) pay to Contractor a salary ar
hourly rate, but rather will pay to Contractor a fixed of contract rate; {df) provide mare than minimal training for Contractor; [2)
provide taols or benefits to Contractor {materials 2nd equipment may be suppliad, however); [f) dictate the tima of Contractar's
performance; [g} pay Contractor persanally, when posstile; instead, County will make all checks payable to the trade ar
husiness name under which Contractor does business; and (R] combine Its business operations in any way with Contractor's
business, but will instead maintaln such operatians as separate aod distinet

Contractor does not have the autharlty to act for County, ta bind County In any respect whatsoever, or to incur debts or
lizblitias in the name of or on behalf of County. .
Unlass ghven express written cansent by County, Contractnr agrees nat to bring any other party {including but nat limited to
employees, agents, subcontractors, sub-subrontractors, and vendors] anto the project site.

If Contractor is given written permission to have ather partkes on the shte, and Contractor engages any other party which may
be deemed 1o be an employes of Contractor, Contractor will be required to provide the appropriate workers' compensation
Insurance coverage as requlred by this Agreement.

Contractar has and hereby retains control of and supervision over the performance of Contracter's obligatians hereunder and,
if Contractor is given weitten permission to have other pacties on slte and the Contractor provides the appropriate coverage,
the Contractor agrees ta retain contral over any persans employed by Contractor for performing the services herzunder and
take full and complete responsibllity for any liability created by or from any actions or individuals brought to the project by
Contractor.

County wii! not provide training or instraction to Contracyor regarding the performance of services hereunder.

Contracter will not receive benefits of any type from County.

Contractor represents that it is engaged in providing similar setvlcas to the general public and is not required to work sxclushely
for Caunty.

All sarvices ars to be performed solely at the risk of Contractor and Contractor shall take all pretautions necessary for the
proper and sole perfarmance thereaf.

No workers' compensation insurance shall be obtained by County coverlng Contractor. Contractor shall comply with the
workers' compensation laws pertzining to Contractor,

Contractar will not comblne ks business operathons In any way with County's business operations and each party shall raintain
thair operations as separate and distinct.
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APPENDIX C
SERVICE EXPECTATIONS

L CONTINUITY OF SERVICE

Unless limitations in program capacity have previously been reported to the SCDDO in writing and an
exception to service access has been appreved by SCDDOQ, CSPs must serve persens for whom funding
is available and who have chosen the CSP for services, consistent with the nondiscrimination
requirements in K.AR, 30-64-25, The CSP must offer and/or provide services consistent with the
following requirements:

A,

The CSP must provide services to persons which are sufficient to meet his or her person-
centered plan, pursuant to X.A.R. 30-63-21.

Referrals for services to a Sedgwick County resident, including individuals selecting 2 new
CSP through a provider change, must be served within an average of sixty (60) days from
when the CSP is notified it has been selected to provide services; case transfers from
outside of Sedgwick County do not fall under the sixty (60) day expectation. Individuals
who are referred to the CSP to access services made necessary by an identified crisis or per
SCDD0O’s Community Crisis Plan are not subject to the 60-day average and should be
immediately provided the best available service option to insure his or her safety,

The CSP must provide continuity of service for persons who choose to continue services
and who move from one CDDO to another, or from one CSP to another, Funds must be
portable except when a person no longer needs services and/or voluntarily withdraws from
services with no immediate foreseeable need for services.

Program Closure. The CSP must reach an agreement with SCDDO a minimum of ninety
(90} days prior to implementation if it seeks to reduce or discontinue services atfecting two
or more clients. All planned reductions in service must be communicated in writing and/or
represented in an amended afliliation agreement,

Individual Scrvice Termination, The CSP can initiate termination of services to an
individuzl consistent with SCDDO policy but must notify SCDDO, the person served, the
persen’s guardian (if one has been appointed) and a family member, if appropriate, at least
thirty {30} calendar days prior to the CSP permanently discharging a person receiving
services funded through this Agreement. Notification shall be timed to avoid any potential
gap in services (e.g. if service start is limited to the first of the month, termination date
shall coincide with this timeframe). A persor cannot be terminated from services until and
unless at least one of the following occurs:

1. Inappropriate Community Placement: The Secretary of KDADS has determined
participation in community services 15 not appropriate because the individual is
presently likely to cause harm to self or others;

2. Failure to pay or meet monthly 12D Program Services client obligation;
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3. Failure to pay or meet financial agreements with chosen CSP;

4. Failure to Maintain Contact: Individuals who cannot be contacted despite
reasonable attempts, such as failure to respond to a registered letter, made by the
CSP or SCDDO;

5. All funding for the person allocated in this agreement is discontinued;

6. The person voluntarily withdraws from services.

Placement of Persons Residing In State Institutional Scttings, or Private Intermediate
Care Facilities that arve Closing or Reducing Bed Capacity. Institutional Setting(s)
includes institutions that are a Nursing Facility, State Hospital {Kansas Neurolagical Institute,
Osawatemie and Parsons), an ICF-IID, Trewnetic Brain Injury Rehabilitation Facility
(TBIRF), or a Psychiatric Residential Treatment Facility (PRTF), . Transitions from
institntional care would follow KDADS’ then current HCBS Transition Policy, This
provision does not include persons determined inappropriate for community services
pursuant to KLAR. 30-64-23,

Outreach and Transition Planning. The CSP must cooperate with and assist SCDDO
with outreach and transition planning procedures which identify, through the data
collection system, the number of new persons who are likely to need services and what
services they may likely need in the future. This activity may include providing case
management to persons anticipating services from the CSP, attendance at Individual
Edugation Plan (*IEP™) meetings and attepdance at transition planning meetings.

QUALITY ASSURANCE AND QUALITY ENHANCEMENT.

A.

‘The CSP must cooperate and assist SCDDO within specified timelines to ensure
compliance with the quality oversight requirements set forth in K.A.R. 30-64-26 and 30-
64-27.

The CSP will utilize the KDADS' Adverse Incident Reporting {AIR) system consistent
with state requirements. Additionally, per SCDDO policy, cach CSP will report critical
incidents to SCDDO QA staff. Critical incidents include, but are not limited to abuse,
neglect, exploitation (ANE) reports, hospitalizations, police involvement, deaths of
persons served, and any other incident defined by KDADS as critical.

The CSP will comply with the Quality Assurance Committes expectations, as established
by SCDDO policy.

Each CSP must have a continuity of eperations plan ea file with the SCDDO and resubmit
such plan at least once every three years, which will include a Jist of emergency contacts,

PARTICIPANT INPUT
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IV.

Contractors providing licensed services shall provide persons receiving such services funded
pursuant to this Agreement with an opportunity to assess and evaluate the program at least once
during the contract termz, unless such requirements are more specifically addressed elsewhere in
this Agreement or hy statute.

A,

State Ajd/State Genemal Fund Taxonomy.

State Aid/SGF funds will be distributed at the discretion of SCDDO and may be used for
KDADS approved priority services as defined by KDADS service taxonomy, SCDDO may
use State Aid/SGT to fund identified community needs through programs such as family
support, incidental consumer supports, one-time funds and flex funds. State Aid/SGF
funds are not portable to areas outside of Sedgwick County,

IDD CONSUMER SERVICES

Al

Each CSP, all TCM's, TCM supervisors, and CSP direct service supervisers shall have a
user profile to access the online training system provided by the SCDDO. CS5P direct
service professionals and other stafT as identified by SCDDO may have access te the online
training system. Afl users of the on-line leaming system must complete training as
assigned.

C5P hereby understands and agrees that, regardless of funding source, all individuals must
receive options counseling through SCDDO prior to CSP engaging in service planning
(which would include admission processes) or initiating services. CSP is expected and
encourzged to share information about their services, available sites, organizational
mission, experience and expertise, CSP understands and agrees SCDDO is obligated
through its participating CDDO agreement with KDADS to ensure individuals receive
cptions counseling before a CSP may make a commitment to serve an individual, No
detafled person-specific service planning conversations between a €SP and
individval/guardian should occur prior to options counseling. Likewise, CSP’s may not
request specifics about the individual for determination of ability to serve before options
counseling has been completed, this includes but not limited to requesting information from
the individual, the individual's guardian, individual's supporting partics or entities or
persons providing support to such individual, or any other third party, CSP must notify
SCDDO if it is contacted regarding services for 2 non-resident of Sedgwick County to
ensure SCDDO is aware and case transfer has been initiated. Additionaily, all staff
responsible for intake or admission processing must take the SCDDO options counseling
training within 30 days of employment.

All CSP's covered under the Centers for Medicare/Medicaid Services' {CMS) HCBS
Settings Final Rule shall engage with the State of Kansas® efforts to come into compliance.
This shall iclude engaging in the remediation process, meeting deadlines and submitting
evidence as required.

In addition to state regulations and local policy, the following expectations apply to the
specific services for which this Agreement is valid:
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1. Residential Services.

2)

b)

d)

g)

h)

CSP agrees to notify SCDDO prior to opening a new provider ownad or
leased location and to ensurs all appropriate tnspections are complete before
jnitiating services in that location. This notification requirement would
incltde any previouslyclosed and reopened location.

The CSP must ensure coordination exists fortransportation. The CSP is not
obligated to provide the transportation, but rather must ensure that
affordable transportation is made available to the person served.

The CSP must maintain water temperature control in all locations where
services are provided, Such controls will regulate water temperatures from
exceeding 120 degrees Fahrenheit so that.persons de not receive burns or
burn-related injuries. Any necessary equipment must be in operation prior
to services being provided in any location, The type of control used will be
determined by the assessment conducted as part of the person-centered
planning process as described in K.AR. 30-63-21,

At sites that are not owned or leased by the CSP and the person/guardian
refuses to allow the CSP to install water temperature controls, a risk
assessiment will be developed annually and maintained by the CSP, CSPs
will have written policies and/or procedures to ensure compliance,

CSP must have a written and signed l=ase agreement with the person served
for CSP owned or leased residential sites. The lease agreement must spectfy
the ‘financial obligations including but not limited to room and board,
transportation (if applicable) and eviction processes. If a person served
violates the terms of the lease and the lease is temminated, any such
termination does not release the CSP from the obligation to provide
tesidential support services.

Rent or room and board costs for housing which is owned or leased by the
CSP must not exceed fair market rates. Persons may not reside in property
owned by any employee of the CSP without prior written ccnsent of
SCDDO,

CSPs providing residential services utilizing the shared living model are
authorized to utilize independent contractors for direct support services
consistent with the rules and regulations issued by KDADS. These
independent contractors shall be subject to the same quality assurance
requirements as other residential service sites,

CSP must notify SCDDO of any exception request to serve individuals
under the age of 18 in adult residential services.

CSPs providing children’s residential services are authorized to utilize
independent contractors (i.e. foster parents) for direct support services

consistent with KDHE licensing requirements. These independent
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contractors shall be subject to the same quality assurance requitements as
other residential service sites.

2. Day Services.

a) The CSP must ensure coordination exists for transportation. The CSP is not
obligated to provide the transportation but must ensure that affordable
transpottation is made avatlable to the person served.

b) The CSP must maintain U.S. Department of Labor cerificate authorizing special
minimum wage rates and maintain compliance with the Workforce Innovation and
Opportunities Act, if applicable.

c) Day programming should have age appropriate, meaningful activities, including,
but not limited to community integration activities.

d) CSP agrees to notify SCDDO prior to opening a new provider owned or leased

logation and to ensure all appropriate inspections are complete before initiating
services in that location. This notification requirement would include any
previously closed and reopened Jocation.

3. Targeted Case Manapement (TCM).

a)

b)

The CSP will coordinate care with representatives ofthe KanCare MCOs, including
joint participation in the person-centered service planning process, consistent with
KDADS pelicy.

The CSP will provide updated demographic information as required throughout the
year. Annually CSP will provide all required functional assessment documentation
to the SCDDO as per policy.

Each Targeted Case Manaper employed by the CSP will abide by the TCM Rules
of Conduct.

Each C5P will ensure that case managers complete training standards and comply
with requitements established by the state and/or SCDDO.

Effective January 1, 2021, all staff newly employed at a CSP as a tarpeted case
manager shafl complete the TCM Core Knowledge Certificate program. These
courses are available in the SCDDO online training program, in person and through
virtual sessions. Training shall be completed as described within the certificate
program. For staff’ previously employed as a TCM, new employer shall verify
transfer of records within ten (10) days of employment and verify completion of
certificate program. If TCM Core Knowledge Certificate program has not been
compieted the employee is required to complete certificate.
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g)

k)

i}

k)

TCMs may not provide any direct service for any CSP and must attest annually to
the SCDDAO that they are in compliance with this requirement.

The CSP will coordinate the Behavior Management Committee review process for
all individuals on their caseload for whom such review is necessary, as per SCDDO
policy.

[n the continuity of operation plan, the CSP will ensure that TCM services are
accessible at all times,

The CSP will communicate, cooperate and make information available to the
assigned child welfare provider as requested.

The CSP must ensure all persons receiving services and supports throngh funds
described in this Agreement are residents of Kansas.

All person-centered support plans (PCSP) will incorporate an employment first
focus without regard to the significance of their disabilities. Other service options
may be considered when certain circumstances exist {e.g., the person makes an
informsed choice not to take part in community employment after receiving
sufficient information and. having sufficient community experience, or bariers
exist to the person participating in community employment and alt documented
efforts cannot eliminate those barriers). If any option other than community

employment is pursued, the process taken to cobtain infonmed choice must be
documented in the PCSP.

4. Assistive Services andfor Home Modification Services

a)
b)

c)

The CSP will complete quality work which meets specifications of the bid process.,

The CSP agrees not te begin work until notice is received from SCDDO that prior
authorization of funding has occurred.

The CSP will not bill for services until the project has been completed and approved
by SCDDO or designee,

5. Self-directed in-hotne support providers (Financial Management Service (FMS), Personal
Care Service, Overnight Respite, Enhanced Care Service).

a) Services shall be provided consistent with the MCO agreement, the FMS manual and

this Agreement. Where conflicts or diflerences exist between the documents, the CSP
shall notify SCDDO 1o detenmine appropriate action.

6. Agency-directed in-home support providers {Suppertive Home Care, Overnight Respite,
Enhanced Care Service, and Specialized Medical Services).

a}

The CSP will be considered the grmployer of record.

[halanes of this page intentionally left Dlank]
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APPENDIX D

COMMUNITY SERVICE CAPACITY ASSURANCE AND CRISIS PLAN

L COMMUNITY SERVICE CAPACITY ASSURANCE PLAN

SCDDO maintains a commitment to supporting the development of a strong community service
provider network and ensuring the timely delivery of quality services to individuals with IDD. Sedgwick
County regularly invests in network capacity through grant programs and other initiatives. The
Community Service Capacity Assurance Plan is designed to specify the roles and responsibilities all
contracted CSP’s have in addressing system level crises impacting network capacity (such as sudden
closure of a provider); as well as, the role and support SCDDO will provide in these circumstances.

z. Roles and Responsibilities:

i. As an affiliate of SCDDO, all C5P’s have a respansibility to participate, when requested,
in planning and response to system level crisis situations to the extent their agency is
capable. All parties understand and agree that historically most system level crises have
involved day andfor residential services but other services could be affected as well.
SCDDO agrees not to require commitments from CSP’s in excess of their stated capacity
to assist but participation at some level Is mandatory. Failure to participate may result in
the afiiliate being ineligible for payments made available through the Commaunity Service
Capacity Assurance and Crisis Plan,

ii. Apencies designated as “Crisis Providers™ have an enhanced role in responding to system
level crisis. To qualify as a Crisis Provider, the identified affiliate must meet the following

criteria:

6.

. Expressly understand and agree to maintain capacity to serve individuals in

crisis at the level identified in this Appendix.

Carry a full license issued by KDADS 1o provide adult residential and day
services and serve more than one individual.

Not currently be on 2 license with reguirements with KDADS.

Not currently on a corrective action plan with SCDDO for contract
violations,

Maintain access to day and residential services thronghout the contract
period. Circumstances reguiring corrective action by KDADS or SCDDO
which limit zccess to services will result in withholding all or a porticn of
the payment sssociated with being a Crisis Provider, as outlined below,

Regularly participate in scheduled Affiliate Director Meetings.

ili. Crisis Providers shall receive payments to offset the cost of retaining excess service
capacity to meet the requirements of the Community Service Capacity Assurance and
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H.,

iv,

Crisis Plan at the rate of $123,593.45 per unit of capacity reserved (see below). Payments
were calculated using estimated actual costs incurred for retaining the designated capacity
commitment (i.e. per sot). At any time during the temm of this contract, Crisis Providers
shal} have available capacity to serve at least the number of individuals in their capacity
commitment listed below; additional capacity may be required based on the level of system
crisis, It is expected that Crisis Providers will function as lead agencies in addressing
capacity needs from a system level crisis. Payments shal! be made quarterly for one-fourth
of the annual amount subjsct to penalties as outlined in Section IL, b, ii. below. The
designated Crisis Providers and capacity comumitments are listed below:

Crisis Provider Service Capacity
Commitment
Starkey Day & Residential 3
KETCH Day & Residential 5
Arrowhead West Day & Residential 2

All responses to system level crises will be initiated and organized by the SCDDO. In
addition to the funding Yisted sbove, SCDDO maintains a risk reserve for large scale system
level crises. Risk.reserve funding is a last resort and would only be vsed in cases where
current resources are inadequate to alleviate the system crisis. All CSP’s are eligible to
receive risk reserve funding as determined by the SCDDO, as necessary o ensure
individuals maintain services,

CRISIS PLAN

Persons covered under the SCDDO Crisis Plan must be DD sligible and have an emergency need as
determined by the SCDDO Funding Committee. As outlined in KDADS' Crisis and Exception Policy
(E2016-119), individuals with an emergency need to access IDD program services can bypass the waitlist
through the crisis exception process. Additicnally, although rare, cccasionally individuals eligible for the
IDD system need immediate crisis access to IDD program services resulting from abuse, neglect or
exploitation 2s identified through the Department of Children and Families {DCF); or, &n individual may
have access to seérvices but requires immediate access to a different service due to &n unforeseen
circumstance (death of a caregiver, abandonment, etc.). All the aforementioned populations are covered
threugh this crisis plan. The crisis plan is designed to set the expectations for all providers selected for
service due to a crisis as defined above.

a. Roles and Responsibilities:
i

1.

All CSPs expressly understand and agree to work to initiate services for individuals
entering services due to a crisis as expeditiously as possible; for individuals in crisis, the
requirement to initiate services in.an average of 60 days is waived and the expectation is
for services to begin as soon as possible.

Crisis Providers expressly understand and apree to initiate services for individuals entering
services due to a crisis within fourteen (14) days from date of referral. Each individual
approved by SCDDO for ctisis access to IDD program services will be offered 2 Crisis
Provider as a means to expedite service access, Offers will be allecated to Crisis Providers
in a method comparable to their capacity commitment (i.e. if capacity commitment is 56%
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fii.

iv.

vi.

vil.

e
¥lll.

of total commitments, than the Crisis Provider would receive 50% of the offers).
Individuals are free to choose other providers, knowing other CSP's are not required te
initiate services in 14 days.

For individuals with complex support needs who choose the assigned Crisis Provider, the
SCDDO agrees to coordinate an initial team meeting, The poal of this meeting is to ensure
all parties understand the support needs and for the team to identify appropriate resources
to ensure needs are met.

Funding made available through this plan shall also cover the risk of accepting individuals
referred to a Crisis Provider who may experience a delay in securing income (typically
supplemental secutity income) or Medicaid coverage. While these situations should be
rare, Crisis Providers may not reject crisis referrals due to temporary inability to pay for
services, room a2nd board or other ancillary charges, These individuals may be efigible for
an acuity payment, as defined below in vi. The Crisis Provider shall update the SCDDO
repularly on the status of coverage and/or income. Should the lack of coverage or income
exceed three months, both parties agree to meet to determine appropriate course of action,

SCDDO agrees to educate individuals, families and targeted case managers on the crisis
access system and to work to expedite provider selection to the extent possible.

Apgencies providing agency-directed personal care services {aka supportive home care)
shall recetve a payment in the amount of $10,000 when an individual entering services due
to a crisis selects them and services are initiated within 14 days; for every day over 14, the
payment is reduced by $1,000 with no payment for services initiated over 24 days after the
referral. Invoice and decumentation showing services were initiated within the timeframe
and st a rate equal o or greater than 60% of scheduled hours, is required for payment,

All CSP's providing day or residential services are eligible to receive additional acuity-
based payments dependent on the severity of the need of the individual entering services
dus to a crisis. Acuity payments are designed to assist with any costs incurred above the
standard or outside what HCBS Waiver covers. These acuity payments will be calculated
from a scale developed by the SCDDQ, SCDDO Funding Committee shall determine the
need for an acuity payment at the time of referral and as approved by the SCDDO Director.
Should a CSP accept someone into services due to a crisis and determine afterwards that
the situation might qualify for an acuity payment, they can petition the SCDDO Funding
Committee within 30 days to determine if an acuity payment is warranted,

Crisis Providers agree to accept the information detailed in the SCDDO Standardized Crisis
Intake Guide as sufficient to initiate services. Other information can be required of
individuals entering services due to a crisis but service initiation cannot be delayed for this
information. The information cutlined in the SCDDO Standardized Crisis Intake Guide
has been determined to meet the minimum standard for licensing and regulation
compliance. In an extreme ¢ase where the information as listed in the Guide cannot be
secured by the time the individual requires services {typically abuse, neglect or
abandonment case through DCF), SCDDO agrees to notify KDADS licensing stalf of the
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emergency peed for services and reason the information could not be secured prior to
service initiation, The Crisis Provider shall receive a copy of the SCDDO notification to
KDADS staff for their files.

b. Qutcomes, Penalties and Performance Incentives

i.  Crisis Providers expressly understand and agree that the below performance outcome will

be measured:
»  Number of days to initiate services with target of no more than 4 days to start
services.

ii.  Crisis Providers expressly understand and agree they are subject to a penalty of $338.61
for every day they exceed the 14-day service initiation standard. The penalties shall be
deducted from the quarterly payment.

iii.  If funding allows, performance incentives may be awarded to providers that participated in
the community service capacity assurance and crisis plan.

Jbalance of this page Intentignally laft Mank}
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AFPENDIX E
TECHNOLOGY REQUIREMENTS

MINIMUM INFORMATION TECHNOLOGY REQUIREMENTS

SCDDO uses an on-line training system to deliver training to C8Ps to enhance the quality of services
deliveted to persons served and ensure timely communication regarding changes in organizational policies
and practices. Additionally, vittual technology is now an important tool to conduct business and is being
used for assessments. The CSP shall use a reasonably current operating system and web browser
following W3C standards.

Operating System
o Windows
»  Windows 1D ar later
*  Windows Server 20E6 or later
o Mac
»  mac0OS High Sierra 10.13 or later
o Linux
»  64-hit Ubuntu 18,04+, Debian 10+, open SUSE 15.2+, or Fedora Linus 32+
o Android
*  Anpdroid 7.0 Nougat
Interniet connectivity, broadband recommended
CPU 1GHz or hipher recommended
1 GB RAM or higher recommended
If using trusted sites feature in certain browsers, the following may be helpful to add but is
not a requirement to use the application:

o Trusted Sites
= player,vimeo.cam - storage location for client-uploaded videos
s kaltura.com and newrow.com - required for utilizing the Relias Virtual
Classroom
= reliasleamning.skillport.com - required for Skillsoft Courses
o  Allow List
= reliaslearning.com
® reliascom
Supported browsers are Google Chrome or Microsoit Edge and the following browser
settings should be configured:
o Enable Javascript
o Allow pop-ups for reliasleaming.com
o Allow cookies from refiaslearning.com

Email Settings

('SP designated staff will receive e-mail directly from SCDDO staff via the online training
system application. To ensure users can receive notifications from the application, the
following email addresses and domains should be allowed by your mail server and anti-
spam software:

o no-reply@@relias.com
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o noreply@alens.relias.com
o no-reply@alerts.reliasleaming.com
Security
. Firewalls must allow HTTP traffic on port 80 and HTTPS on port 443, Some videos
require MMS traffic on ports 554 and 1755. By default, these ports are open on smost

terminals.
Additional Software
. Access and use of technology te facilitate virtual assessments andfor meetings. At a

minimues, this technology has to aflow the person served to be seen and heard by the
assessor conducting the assessment andfor other SCDDO staff upon request.

o An intemet connection — broadband wired or wireless (3G or 4G/LTE)

o Speakers and a microphone — built-in, USB plug-in, or wireless Bluetooth

o A webcam or HD webcam - built-in or USB plug-in

*Exemptions to the technology requirements may be approved for limited license providers. Such
requests should be made in writing and sent to the attention of the SCDDO Director for review and
approval.

Jbatance of this page Intendonally left blankf
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APPENDIX F

RATES FOR STATE AIDYSTATE GENERAL FUND SERVICES

The population eligible for State Aid/State General Fund services are all those determined eligible for
the IDD system which includes individuals age ¢ and up,

service Unit & Cap Uait Cost
15 minute uoit, max 32 units per day, N

Adult Day not to exceed 100 units per wE&k ¥ | Medicaid Tier 5 Rate

Residential [ unit =1 day, 365 units per year Medicaid Tier 5 Rate

Financial Management Services 1 unit per month Medicaid Rate

Personal Care Services - Agency Directed 1 minute unit, Cap determined by Medicaid Rate
authorized funding plan

Personal Care Services - Self Directed 13 minute umt: Cap determined Dy Medicaid Rate
authorized funding plan

Supported Employment 15 minute unit Medicaid Rate

Tarpeted Case Manapement 3 minute unit Medicaid Rate

Incidental Client Services Unit is the cost of the purchase. S1.00

Consumer Emergent Needs/Family Subsidy Unit is the cost of the purchase 5£1.00

Education to Employment Transition Unit is the cost of the purchase $1.00

Transportation (Capital, On-Going & Stipends) | Unit is the cost of the purchase 51.00

Flex Service /DD Unit is the cost of the purchase £1.00

Overnight Respite or Enhanced Care Support | 1 unit =one night Medicaid Rate

Jbalance of this page intentionatly feft Blank]
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