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D AIA Document Al101 - 2017

Standard Form of Agreement Between Owner and Contractor
where the basis of payment is a Stipulated Sum

AGREEMENT mude 05 of the « » day of = » in the year 2024 -«
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

aSedgwiok County Board of County Commissioners
100 N, Brogdway. Suite 660
Fichita. Kansas 67202

Kansas 67202 wa »

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

«South Cenwal KS Regional Psvehiatede Hospitill: »
«Widhit, Kt

A 104 bed, seeure hospital facility for in-pitient sdult mental health care—»
o »

The Architect:
(Name, legal status, address and other information)

«Pulse Desien Group
- 4622 Pennsyvlvania Avenue, Suife 050« »

aRansns: Cil fissouri 64112 »
wBiasil Shermon - Principal »
o e

The Owner and Contractor agree as follows.
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EXHIBIT A INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contraet (General, Supplementary, and ather
Conditions), Drawings, Specifications, Addendn issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and
are as fully a part of the Contract as if attached 1o this Agreement or repeated herein, The Contrace represonts the
entire and integrated agreement between the parties hereto and supersedes prior negotintions, representations, or
agreements, cither written or oral, An enumeration of the Contract Docurients, other than i Modification, appears in
Article 9,

ARTICLE 2 THE WORK OF THIS CONTRACT

The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in

the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[« »] The date of this Agreement.

[ «X-» ] A date set forth in a notice to proceed issued by the Owner.

[« »] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

« »

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement,

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)
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[« ] Notlater than « » ( « ») calendar days from the date of commencement of the Work.

[ «X—» ] By the following date: aQictober 31, 2026-»
§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substaniial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liguidated damages,
if any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's performance of the
Coniract. The Contract Sum shall he « » ($ « » ), subject to additions and deductions as provided in the Contract
Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price
§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner Following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreenicnl,

(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate, )

Item Price Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price
§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

§ 4.6 Other:

(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

L
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ARTICLE 6§ PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

« »

§ 5.1.3 Provided-that-sn-Apphsation-for-Paymsntisrooeived-by-the-Areiireo-t-Tntes i Hie-s—div-simmon he
the-Chwnershull-mike-prymentol-the- smouni-cestified-to-tie Contre
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Apphettontfor-Piament:_ Applications for payment shall be submitted on the 18" tny of the twonth following the
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month covered by the application, Archilect shall review, approve and forwiird us
the Owner within seven business days of peceipt from the Contructor. Payi 1
Owiner, excopt relainage, shall be made within 30 days nfier the Owner reeeives a timely, properly compleled
l,l_jlll-ih[_’lll :d request for payment -'IL'L'_\II_!_i“I!'U' 1o the terms of this contract, unless exlenuating circumsi
would preclude approval of pavment within 30 dayvs. If such extenunting circumstances exist, the poyment shall by
made within 45 days after the Owner receives such payvitient régues

8.4, 16-19031c),
(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form, and supported
by such data to substantiate its accuracy, as the Architect muy require. This schedule of values shall be used as a
basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 In accordance with ATA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction, or, if approved
in advance by the Owner, suitably stored off the site at o location ugreed upon in writing: und

3 That portion of Construction Change Directives that the Architeet determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

.1 The aggregate of any amounts previously paid by the Owner;

2 The amount, if any, for Work that remains uncorrected and for whicli the Architeéct has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017,

3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as
provided in Article 9 of AIA Document A201-2017; and

.5 Retainage withheld pursuant to Section 5.1.7.
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§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment mae prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise dug: 5%

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

«The provisions of K.S. A 16-1904 congeining relainnge arg incorporated hierein by reference —»

§ 5.1.7.1.1 The following items are not subject to retainage: |
(Insert any items not subject to the withholding of retainage, such uas general conditions, insurance, etc.)

«® »

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

« »

§ 6.1.7.3 Except as st forth in this Section 5.1,7.3, upon Subgtantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment
pursiiant to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include
retninage as follows:

(Insert any other conditions for release of retainage upon Substantial Completion.)

wOwiner shall release all comaining retainiage on any undisputed paviment due within 30 days after Substanil
Completion us part of the regulor paviment eygle, However, if Contetor or any subcontrgctors are §till performing
work on the project, Owner muy withhold that portion of the retinnge attribuiable to such work until 30 davs dfter
e work ds complete. K.S. AL 16-1904{h—=) »

§ 5.1.8 I final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 56.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as pravided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if
any, which extend beyond final payment; and
2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

«NA-»

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.

(Insert rate of interest agreed upon, if uny.)

« P«
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ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initlal Declslon Maker

The Architeet will serve as the Initial Decision Maker pursuant o Article 15 of AIA Document A201 ~2017, unless
the parties appoint below another individual, not a party to this Agreement, 1o serve as the Initial Decision Maker.
(Ifihe parties nuewally agree, insert the name, address and other contacs informiation of the nitial Decivion Maker,
if wther than the Architect.)

2 X Rk &

L B i

§ 6.2 Binding Dispute Resolution

Far any Claim subjeet 10, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-201 7, the
iethod of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[#»] Acbitration pursuant to Section 154 of AIA Document A201-2017

[ «X- =] Litigation in a court of competent Jurisdiction (the parties saive the right w0 o jury trial and any
Litigation will be tried 1o the court withoul a jury)

[« #] Other(Specify)
o o w

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequintly agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court
of competent jurisdiction.

N
ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1'The Contract may be terminated by the Owrier or the Contractor as provided in Article 14-0f ATA Documietit
A201-2017.

§ 7.1.1If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

{nsert the amonnt of, or method for determining, the fee, if any, pavahle fo the Contractor following a termination
Sor the Chwner's convenience. )

L.
§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement o a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to thit provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

L

“n

- »

o« B

W o
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« »

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

« »
« »
« »
«»
« »
« »

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purehase aind maintain insurance as set forth in AIA Document A101™—
2017, Standard Form of Agrecment Belween Owner and Contractor where the basis of payment is a Stipulated Sum,
Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101'™—2017 Exhibit A, and elsewhere in
the Contract Documents.

§ 8.6 Notice in clectronic format, pursuant tw Article | of AIA Document AZ01-2017, may be given in accordonce
with a hulidlng information modeling exhibit, if completed, or as otherwise set forth below:

(If vther than in accordance with a building information ntadeling exhibit, insert vequirementy for delivering notice
in electronic format swel as name, fidle, and email address of the vevipient and whether and how the svstem will be
reguired To generate o read receipt for the transmission.)

« »

§ 8.7 Other provisions: and deliver w Owner & Certified Copy of i Resolutiol of the Board

or Directors, in.a form such as is ullm.hui, or similar resolution if C jability gompiny,
confirming that this Contract has been duly approve

amd Restrctions hos bee

§ 8.8 Restrictive Covennnts, l'\ Devlarntion of Easements, Covenants, Condition:

recorded wnh the Sed : sister of Deeds (at Doc #FIm-Pg: 3033 1098) covering the land upon which
Ihg E’rniep ded, Comtruewor shall comply with (he following terms and Owuner obligations set forth in

§88.11. Partial Construction. No Structure shall remain partially constructed anv longer than is "[—Formatted: Font: Not Italic

s ¢ angd po excavation shall 3 LN connection with constriction of improvements, angd
upon completion thereof expos epings shall be filled and disturbed sround shall be prope ; [Formatted: Underline

landscaped.

L2, Use of Hazardous

LFormatted: Font: Not Italic
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i LLonstruetion Period Maintenance. During any wnalruumn upon o Lot, the Lot (and 4l streets
used by Lun;,j[;iglmn g\l 0t und trucks) shall be kept in a clean and neat condition by the Owper and a i all jash,

rubbish s retnoved throgghout the period of constriigtion, During copstruction, the
Owner shall nlxu |.|Jw uh_:u.urcs nut,ssnr_!,_m apprapriate (o control fugitlve dust, blowing sand and erosion, whether

tion shall be conducied so g o interfere with free and ready seeess (o

. Contrictor acknowledges that the allowed Federa! Period of Performance

r [|l|: I'uh_ml Im Lis rovided lor undu this Contract is March 3, 2021 _Jn Leceamber 31, 2026. However, the
Sedgwick County Board of County Commissioners lis PP, for this € ! [ :

JILTD. rapriation year.

il 8 " wwplicuble to each activity funded

1_[ !'[hL, ,_1; ;l[!l ln()gn;;[ ( ontractor ung! ;!Quummupm st dlh;lﬂ:ﬁ in writing any potentisl ¢onflict of interest
A LR 2000112, Contragtor agrees thi it will not willfully

| ~n_1_||lul treatiment in its dealings with Ownet by offering any valuable consideration ihing of

_\[u e or \_A_'ilguwr i the form of services, loan, thing or promise. in any form Lo suy county official or employee,

Contractor acknowledges that if found to have violated the prohibition found in tHis patigraph, its current condracts

with Owner will be cancelled and it shall not be able to bid on mny Owiier contraet for i period of (wo yeurs.

« »

ARTICLE 9  ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
.1 AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
2 AIA Document A101™-2017, Exhibit A, Insurance and Bonds
3 AIA Document A201'M-2017, General Conditions of the Contract for Construction
4 Building information modeling exhibit, dated as indicated below:
(Insert the date of the building information modeling exhibit incorporated into this Agreement.)

« »
5 Drawings

Number Title Date

8  Specifications

Section Title Date Pages
use Projec) Muanual

Project Plans

.7 Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are e i ot -part of the Contract
Documents ;_Me%ﬂdﬂmuﬂpﬁmﬁmﬂhﬁmwmiwﬂﬂcnumeraled in thls Amcle 9.

These include the Invitstion for Bids, nstrugtions fi
Bonds, Stuwwtory Payvment Bond, Performance Bond. Certified Co

ol Resolution of Board of

[ Formatted: Font; ltalic
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irements. Subcontractor Sheet, and Contractor’s Response 1o Bid

Directors, nsu

Vilahon.

8  Other Exhibits;
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)

[« ] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

«»
[« »] The Sustainability Plan:

Title Date Pages

[#»] Supplementary and other Conditions of the Contract;

Document Title Date Pages

9 Other documents, if any, listed below:
(List here any additiona! documents that are intended to form part of the Contract Documents. AIA
Dacument A201™ 2117 provides that the advertisement or invitation to bid, Instructions o Bidders,
sampile forms, the Contractor’s bid or proposal, portions of Addenda relativig o bidding or proposal
requirementy. and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contravt Documents unfess enumerated in this Agreement. Ary such
documents should be listed here only of intended 1o be part of the Contract Documents.)
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1. Attachment A - Contractual Provisions [State of Kansas,
Department of Administrtation DA-146a (Rev. 07-19]



Stawe of Kansas
Department of Administration DA-146a (Rev,
07-19)

ATTACHMENT A
CONTRACTUAL PROVISIONS

Lportamt: This form contains mandatory contract provisions and must be attached to or incorporated in all capics
of any contractual ugreement. 1T it is attached to the vendor/contractor’s standard contract form, then
that form must be aliered to contain the following provision:

The Provisions found it Contractual Provisions Attachment (Form DA-146a, Rev. 07-] oy,
which is attached hereta, are hereby incorporated in this contract and made a part thereof,

I'ie parties agree that the fotlowing provisions are hereby incorporated into the contruct to
which it js anached and made a part thereof, said contract being the _ .
day of 2 3

orms Herein Controlling Provisions: 1t is expressly agreed that the terms of each and every provision in
this attachment shall prevail and controt over the terms of any other conflicting provision in any other
document refating to and a part of the contract in which this attachment is incorporated. Any texms that conflict
or could be interpreted to conflict wih his attachment are nullified.

2. Kansas Law and Yenue: This contract shéli be subject to, govered by, and construed according to the laws

of the Siate of Kansas, and jurisdiction and venue of any suitin connection with this contract shall reside only
in courts Jocated nihe State of Kansas.

3. Termination Due To Lack Of Funding Appropriation: I, in the judgment of the Director of Accounts and
Repoits, Departiment of Administration, sufficient funds arve not approptiated o continue the function
performed in this agreement and for the payment of the charges hereunder, State may terminate this agreement
at the end of its current fiscal year, Stage agrees to give written notice of termination fo contractor al least thirty
(30) days prior to-the end of its ¢urrent fiscal year and shal) give such notice for a grester period prior 1o the
end of such fiscal-year as may be provided in this contract, except that such notice shall not be requiréd prior
t0 ninely (V) days belore the end of such fiscal year. Contractor shall have the righ, at the end of such fiscal
year, Lo lake possession of any equipment provided State under the contract, State will pay to the contractor
alt regular contractual payments incurred through the end of such fiscal year, plus contractual charges
mcidental to the retuen of any sach equipment. Upon termination of the agreement by the State, title (o any
suelt equipnrent shall revert o the contractor at the end of the State's current fiseal year. The termination of
the contract pursuant to this paragraph shall not cause any penalty to be charged to the ageney or the contractor,

4. Disclaimer OF Lighility: No provision of this contract will be given effect that attempts to reguire the State
of Kansas or its agencies te defend, hold harmless, or indemnify any contraetor or third party for any acts or
omissions. The liability ot the State of Kansas is defined under the Kansas Tort Chiims Act (K.S.A.75-6101,
el 3¢q.).

Anti-Discrimination Clanse: The contractor agrees: (a) to comply with the Kansas Act Against Discrimination
(K.S.A, 44-1001. ¢t seq.) and the Kansas Age Diserimination in Employment Act (K.S.A, Ad-1111, ef seq) and the
applicable provisions ol the Americans With Disabifities Act (42 U.S.C. 12101, or seq.) (ADA). and Kansas
Executive Order No. 19:02, and to not discriminate against any person because of race, color, gender, sexuyal
orfentation, gender identity or expression, religion, national origin, ancestry, age, military or veleran status, disabibity
statns, marital or fanily status, genetic information, or political affiliation that is unielated 1o the persan's ability to

13



reasonably perforn the duties of a particubar job or position; (b) to inetude jn afl solicitations ar advertisements for
enployees, the phrase “equal oppertunity employer”; (¢) to comply witl the reporting requirements set out at K.SA.
441031 and K.S.A. 44-1116; (d) to include those provisions in every subcontract or purchase order so that they are
binding upon such subeontractar or vendor: (¢) that a lailure to comply with the reporting requirements ol (c) above
dr if the contractor is found guilty of any vielation of such acts by the Ransas Human Rights Cominission, such
violation shall constitute a breach of contract and the contract may be ¢ancelled. terminated or suspended, in whole
or it part, by the contracting state agency or the Kansas Department of Administration; (f) Contractor agrees 1o
camply with all applicable state and federal anti-discrimination laws and regulations; (g) Contractor agrees afl hiring
must be on the basis of individual merit and qualifications, and discrimination or harassment of persons for the
reasons stated above is prohibited: and () if is determined that the contractor has violaied the provisions af any
portion of this paragraph, such violation shall constitute a breach of contract and the contract may be canceled,
terminated, or suspended, in whole or in par, by the contracting state agency or the Kansas Department of
Administration,

6.

10,

I

¢ - This contracl shall not be considered accepted, approved, ar otherwise effective
until the statutorily required appravals and certifications have been: given.

b g

Arbitration. Damages, Warranties; Notwithstanding any fanguage to the cobtrary, no interpretation of this
contract shall find that the State or its agencies have agreed to binding arbitration or the payment of damages
or penalties, Further, the State of Kansas and its agencies do not agree to pay attorney fees, costs, or late
payment charges beyond those available under the Kansas Prompt Payment Act (R.S.A. 75-6403), and no
provision will be given effect that atlempts to exchude, modify, disclaim or otherwise attempt to fimit any
damages available ta the State of Kansas or its agencies at faw, including but not limited to, the implied
warkaniies of merchantability and fitness for a particilar purpose.

sent § : By sigiing this contract, the representative of the contracior
thereby represents that such person is duly autherized by the contractor 0 execute this contract on behalf of
the contractoy and that the cortractor agrees to be bound by the provisions thereof.

tesponsibility Tor Taxes: The Siate of Kansas and its agencies shall not be responsible [or, nor indémuify a
cantractor for, any federal, state, or local taxes which may be inposed or levied upon the subject matter of
iis contract,

Insurance: The State of Kansas and its agencies shall not be required to purchase any insurance against loss
or damage to property or any other subject matier refating to this contract, nor shall this contract require them
10 establishi a "self-insnrance” fund to protect against any such loss or damage. Subject (o the provisions aof the
Kansas Tort Claims Act (K.S.A. 756101, et seq.), the contractor shall bear the risk ol any loss or damage to
any property in which tie contractor holds tiile.

Infarmation: No provision of this contract shall be construed as limiting the Legishitive Division of Post
Audit from having access to informatisn pursuant (o K.S A, 46-1101, et seq.

The Eleventh Antendment: "The Eleventh Amendment is an inherent and incambent protection with fhe
State of Kansas and need nol he reserved, but prudence requives the State 1o reiterate than nothing related o
this contract shall by deemed o waiver of the Eleventh Amendment.

 Campaien Contributions / Lobbying: Funds provided through a grant award or contract shall not be given

or received in excliange for the making ofa campaign contribution. No part of the funds provided through this
contract shall be used 1o influece or attepipt to infloence un ofticer or employee of any State of Kansas agency

14



or a member of the Legistature vegarding any pending legiskation or the awarding, exiension, continuation,
renewal, amendment or modification of any government contract, grant, loan, or cooperative agreement



2 Attachment B - Federal Award Terms and Conditions



ATTACHMENT B
FEDERAL AWARD TERMS & CONBITIONS

Contractor understands and agrees that funds provided under this Confract may come from
a fedeial source and agrees to comply with any and all additional applicable tevins.

Ai

B.

0.

Contractor Capacity. Contractor agrees and confirms that it has the institutional,
managerial, and financisl capacity to ensure proper planning, management, and complet ion
of the Contract.

Technical Assistance. 1f, at any time, Contractor believes its capacity is compromised or
Coniractor otherwise rieeds any sort of assistance, it SHALL immediately notify KDADS.
KDADS will make best efforts to provide timely technical assistance (o the Contractor o
bring the Contract inte compliance.

Compliasce with Applicable Act. Contractor understands and agrees that [unds provided
under this Contract may only be used, as applicable, in compliance with section 603(c) of
the Social Security Act (the “Act™), as added by section 9901 of the American Rescue Plan
Act, the Coronavirus State and Local Fiscal Recovery Fund (“CLFR”), the U.S. Departmennt
of lrcasmy s (“Treasury’s”) regulations implementing that section, and guidance issued by
Treasury regarding the foregoing,

Definitions. The term “Contractor™ shall refer to a Contractor, Beneficiary, or Subrecipient,
as determined in KDADS's sole diseretion and referenced in the FAIN (able cover page.

(‘ontract Services and Regnirements, and Incorporated Exhibits.

The Contractor shall provide services and meet the requirements included in this Contract and in
the following attached exhibits, each of which is incorporated herein by this reference:

EXHIBIT NUMBER

Atmchment A

EXHIB IT NAME

( ontmcmal E’uwmons

/\l\l I able

Civit Rights C crtlfm.mon

l,ohbymg @ utlhuiJonii)isclosuw Form

Mamorandum of Understanding

Scope of Eligible Expenditures.

Altach wment £

/\ltachmmt B
Attachmem C

Allauhmuxt D

Attachment F

Funds shall only be used to pay or reimburse eligible

expenditures as described in the Exhibit (Scope of Work). No funds may be used to pay or
reimburse expenditures reinbursed under any other federal or state program, or frow any

othar third-party source.



4.

6.

B.  Contractor Responsibilities. The funds provided under the Contract may eome from a
federal sonrce. Contrasior agrees 1o administer the Contract consistent with the ferms and
conditions of this Contract, in accordance with seclion 603(c) of the Act, the Treasury’s
regulations implementiig that section, and guidance issued by Treasury vegarding the
foregoing, as well as any othér applicable federal statutes, executive orders, regulations, and
interpretive guidance. As part of the invoicing process, the Contractor shall provide
KDADS with a “Cost Certification” on reimbursement form, that certifies that funding of
this Contract was used for ¢ligible expenditures, was prepared with the terms and conditions
of the Grant Agreement (including Duplication of Benefits), and is not in excess of the
appropriate budget Contractor shall also provide the State with a “Civil Righty
Certification” (Attachment D) prior to starting work or payment for work authorized by this
Contract.

¢C.  Reports. Contractor shall provide KDADS with the following reports:

i Monthly Expenditure Report
ii.  Monthly Reporting Forms
iii.  Payment Request Report

wv.  Closeout Report

Access to Reeords. The Treasury Office of Inspector General and the Government Accountability

Office, or their authorized representatives, shall have the right of access to records (electronic and
otherwise) of Contractor to conduct audits or other invest igations, and may request additional
information for the adminisuration of the award, or as may bé necessary or appropriate, including as
niay be necessary Lo prevent evasions of the requirements of the award,

False Statements. Contractor understands that making false statements or claims in connection
with this Contract is a violation of fedéral law and may result in criminal, ¢ivil, or administrative
sarictions., inchiding fines, imprisomment, civil damages, and penalties, debarment from

participating in federal or county awards or contracts, and/or any other remedy available by law.

Publications. Any publications produced with funds from this Contract must display the following
language: “This project is supported. in whole or in part. by federal aviard number SLERP 1176,

awarded to the State of Kansas by the ULS. Department of the Treasury. >

Debts Owed the Federal Government,

A, Any funds paid to Contractor (1) in excess of the amount to which Contractor is hinally
determined (o be authorized to retain under the terns of the award; (2) that are determined
by the Treasury Office of Inspewtor General to have been misused; or (3) are determined by
Treasury 10 be subject 1o a repayment obligation pursuant to section 603(e) of the Act and
have not been repaid by Coutractor shall constitute a debt to the federal government.

B, Any debis determined (o be owed to the federal government must be paid promiptly by the
recipient. A debt s delinguent if it has vot been paid by the date specified in Treasury’s
initial weitten demand Tor payment unless other satisfactory arrangements bave been made,
or if the recipient knowingly or improperly retains funds that are a debt as defined in
paragraph 14(a). Treasury will take any actions available to it to collect such a debt.



7. Uniform Guidance Compliance.

B.

Remedial Actions. In the event of Conitractor’s noncompliance with section 603(c) of the
Act, Treasury's regilations implementing that section, guidance issued by Treasury
regarding the foregoing, or any ether applicable federal statutes, executive orders,
regulations, or interpretive guidance, Treasury may take available remedial actions as set
konh in 2 C.F.R.200.339 and may pursue recoupment as provided under 31 CFR Part 35.10.

Recoupment,

i Contractor agrees that it is financially responsible for and will repay KDADS any and
Al indicated amounts following an audit exception which oecurs due to Contractor’s
failure, for any reason, to comply with the terms of this Comract. This duty to repay
KDDADS shall not be diminished or extinguished by the termination of the Contract.

1. In the event of a violation of section 603(c) of the Act, the funds shall be subject to
recoupment by KDADS.

fi.  Awy funds paid to Contractor (1) in excess of the amount to which Gontractor is
authorized to retain under the terms of the Contract; (2) that are determined by the
Treasury Office of Inspector General to have been misused; (3) are determined by
Treasury to be subjwi to a rgpayment obligation pursuant to section 603(e) of the
Act; or (4) are otherwise subject 1o recoupiment by KDADS and have not been repaid
by Contractor to KDADS shall constitute a debt to KDADS.

iv.  Any debts determined to be owed KDADS must be paid promptly by the Contractor.
A debt is delinquent if it has not been paid by the date specified in KDADS's initia)
written desnand for payment unless other satisfactory arrangements have been made,
or if KDADS kuowmbly or improperly vetains funds that are a debt. KDADS will
take any actions available fo it 1o collect such a debt.

Retuan of Unose
earhier of the tcrmumuon of I!us (Vonirm,t or J)et.unber'j] 2026 Qonlmuton qhqll return aft

unspent funds io KDADS within ten (10) calendar days.

g, Disclaimer.

A, The United States expressly disclaims any and all responsibility or liability to xcmplwl or
third persons for the actions of recipient or thitd persons resulting in death, bodily i injury,
property damages, or any other tosses resulting b any way from the performance of this
award or aity contract, or subconiract under this award.

B.  The acceptance of this award by recipient does not in any way establish an agency
relationship between the United States and recipient.

9. Protection for Whistleblowers.
A, dnoaccordance with 4 UL § 4712, Contractor mdy not discharge, demote, or otherwise

discriminate against an cmpln\mc i veprisal for disclosing to any of the list of persons of
entities prov:dui below. inlonmation that the employee reasonably believes js evidence off
Qross mismahagenent of a federal contract or grant, a gross waste ol federal funds, an abuse



of authority relating to a federal coniract or grant, a substabiial and specific danger 1o public
health or safety, or a violation of Taw, rule, or regulation related 10 a federal contract
(incloding the competition for or negotiation of a contract) or grant.

B.  The list of persons and entities referenced in the pavagraph above includes the folowing:

i A member of Congress or a representative of a commitiee of Congress;

i, An Ingpeetor General;

fii.  The Government Accountability Office;

iv. A Treasury employee responsible for contract or grant oversight or management;

v, An authorized official of the Departinent of Justice or other law enforcement agency;
vi. A court or grand jury; or

vii. A management official or other employee of Contractor or subconiractor who has the
responsibility to investigate, discover, or address misconduct.

C.  Contractor shall inform its ewployees in writing of the rights and remediés provided under
this scetion, i the predomimant native language of the workforce.

10, Inereasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 TR 19217
(Apr. 18, 1997), Contractor is encouraged to adopt and enforce on-the-job seat belt policies and
programs for its employees when operating company-owned; rented, or personally owned vehicles,

Il Reducing Text Messaging While Driving. Pursoant to Execotive Order 13513, 74 FR 51225
(October 6, 2009), Contractor is encouraged 1o adopt and enforce policies that ban lext messaging
while driving, and to establish workplace safety policies to decrease accidents caused by distracted
drivers.

12, Conflict ol Interest
A, Applicability.
(1) 1 the procurement of supplics, equipment, consiruction, and services by the
Cortractor the conflict-of-interest provisions in 2 CFR 200, shall apply.
(2) In a)) cases not governed hy 2 CFR 200, the provisions of this section shall apply.

B. Conflicts prohibited. The general rule is that no persons described in paragraph (C) of
this section who exercise or have exercised any Tunctions or responsibilities with respect
to ARPA activities assisted ander this part, or who are in a position to participate in a
deeision making process or gain inside information with regard to such activities; way
obstain a financial mtevest or bene from an ARPA-assisted activity, or have 4 finaucial
interest in any contracy, subcontract. or Agreement with respect to an ARPA-assisted
activity, or with respect to the proceeds of the ARPA- assisted activity, either for
themselves or those with whom they have business or immediate family ties, during their
tenure of for one vear thereafter,



C. Persons covered. The conflict-of-interest provisions of paragraph (B) of this seetion apply
10 any person who is an employee, agent, cousulant, officer, or elected official or "
appointed official of the recipient, or of any designated public agencies, or ot
subrecipients that are receiving funds under this part.

D. Exceptions. Upon the written reguest of the Contractor, KDADS may grant an exception
to the provisions of paragraph (B} of this section on a case- by-case basis when it has
satisfactorily met the threshold requireménts of (ID)(1) of this section, laking into account
the cumulative effects of paragraph (D)(2) of this section.

(H Threshold requitements. KDADS will consider an exception only after the

Contractor has provided the foltowing documentation:

(i) A disclosure of the nature of the conflict, accompanied by an assurance
that there has been publi¢ disclosure of the conflict and a description of
how the public disclosure was made; and

(i) An opinion of the Contractors attorney that the interest for which the
exception is sought svonltd not violate State or local law.

2) Factors to be considered for exceptions. In defermining whether to grant a
requested exception after the recipient has satisfactorily met the requirements of
paragraph (D)(1) of this section, KDADS shall conclude that such an exception
will serve to further the purposes of the Act and the effective and efficient
administration of the recipient’s program or project, taking into account the
cumilative ¢ffect of the following factors, as applicable:

(¥) Whether the exception would provide a significant cost benefit or an
essential degree of expertise to the program or project that would
otlerwise not be available;

(i) Whether an opportunity was provided for open conipetitive bidding or
negotiation;

(i) ‘Whether the person affected is a member of a group or class of low- or
moderate-incone persons intended to be the beneficiaries of the assisted
activity, and the exception will permit such person to receive generally
the same interests or benefits as ave being made available or provided to
the group or ¢lass;

(iv) Whether the affected person has withdrawn from his or ber functions or
respoisibilities, or the decision making process with respect to the
specilic assisted activity in question,

fv) Whether the interest or benefit was present before the affected person
was in a position as described in paragraph (b) of this section.

(vi)  Whether undue hardship will result either to the Contractor or the person
affected when weighed against the public interest served by avoiding the
probibited conflict; and

(vii)  Any other relevant considerations,

13, Applicable Law.

A, This Contract shall be construed and interpreted in accordance with the laws of the State of
Kisas.
B, Contractor agrees to comply with the requirements of seetion 603 of the Act, the Treasury’s

regulations implementing that section, and guidance isstied by Treasury regarding the
foregoing. Contractor also agrees to camply with all other applicable federal statutes,



regulations, and executive orders, and Contractor shall provide for wmplmm,e with the Act,
section 603 of the Act. and any interpretive guidance by other pacties in any agreements it
enters into wilh other parties relating to this Contract.

Federal regulations applicable to this award include, without limitation, the requireiments set
forth in Section 14, each of which is incorporated by reference hercin, as applicable.

14, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards,

A. 2 C.F.R, Part 200, inchwding the joltowing:

13.

Subpart A, Acronyms and Defivitions;

Subpart B, General Provistons;

Subpart C, Pre-Federal Award Requirements and Contents of Federal Awards;

Subpart D, Post-Federal Award Requirements;

Subpart E, Cost Pringiples; and

Subpart F, Audit Requireiments.

Arnd all appgndmes thereto including without limitation appendix JI to Part 200, Contract
Provisions for Non-Federal Entity Contracts Under Federal Awards.

i As applicable, the Universal Identifier and System for Award Management (SAM), 2
C.F.R. Part 23, pursuant 1o which the award terin set forth in Appendix A to 2 C.JF.R.
Part 25 is hw,by incorporated by reference.

i, Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170,
pursnant to whicl the award term set forth in Appendix A to 2 C.F.R. Pait 170 is
hereby incorporated by reference.

iii.  OMB Guidelines to Agencies on Government-wide Debariment and Suspension (Non-
procurement), 2 CF.R. Part 180, including the requirement to include a termn or
condition in alt lawer tier covered transactions (contracts and subconivacts described
in 2 C.F.R. Part 180, subpart By that the award is subject to 2 CF.R. Part 180 and
Treasury’s implementing regulation at 31 C.F.R. Part 19.

iv.  Recipient Imtegrity and Performance Matiers, pursoant to which the award term set
forth 2 C.F.R. Part 200, Appendix X3 to Part 200 is hereby incorporated by
reference.

v, Government-wide Requirements for Drug-Tree Workplace, 31 C.F.R. Part 20.

vi New Restrictions on Lobbying, 31 CF.R. Part 21,

vii.  Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42
1S.C. §§ 4601-4655) and implementing regulations.

viil.  Generally applicable federal environmental laws and regulations.

Statutes and regutations prohibiting discrimination (which probibit the denial of benefits or
services. or otherwise discriminate o the basis of race, color, national origin (including



limited English proficiency), disability, age, or sex {including sexual orientation and gender
identity}) applicable to this award include, without himitation, the following:

i

i,

¢ FHaich

Title V1 of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s
Implementing regulations at 31 C.IR. Pact 22, which prohibit discrimination on the
basis of race. color, or national arigin under programs or activities receiving federal
financial sssistance; Title Vialso includes protection to persons with L. imited
English Proficiency™ in any program oy activity receiving federal financial assistance,:
42 1.S.C. § 20004 et seq., as implemented by the Department of the Treasury’s Title
Viregulations. 31 CFR Part 22; ‘

The Fair Housing Act, Title VI of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601
et seq.), which prohibits discrimination in housing on the basis of race, color, religian,
national origin, sex, familial status, or disability;

Section 504 of the Rehabilitation Act of 1973, a§ amended (29 U.S.C. § 794), which
prahibits discrimination on the basts of disability under any program or activity
receiving federal financial asgistance;

The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and
Treasury’s tmplcmemmu regulations:at 31 C.F.R. Part 23, which prohtlm
discrimination on the basis of age in programs or activities receiving federal financial
assisianee; and

Title 1} of the Americans with Disabilities Aet.of 1990, as amended (42 1.S.C. §§

2101 et seq.), which prohibits diserimination on the basis of disability under
programs, activities. and services provided or made available by state and local
Loverments or ingtrumentalities or ag sencies thereto.

Act. Contractor agrees to comply, as applicable, with requireinents of the Hateh Act

(5 U.S.C.88 1501-1508 and 7324-7328), which limits certain political activities of federal
employees, as well as certain other emmployees who work in connection with federatly
funded progiams.

15, Contraet Provisions for Non-Federal Entity Contracts Under Federal Awards

tn addition to other provisions required by the Federal agency or non-Federal entity, all
contracts made by 1he non-Federal entity under the Federal award mwst contain provisions
covering the following, as applicable.

A, Contr

acts for more than the simplified acquisition threshold. whichi is the inflation

adjusted arsount determined by the Civilian Agency Acquisition Councif and the Defense
Acyuisition Reguolations Coupeit (Councilsy as authorized by 41 U.S.C. 1908, must address

admin

istrative. contractual, or legal remedies in instances where contractors violate or

breach contract terms, and provide for such sanctions and penalties as appropriate.

i3 All co

niracts in excess of $10.000 must address termination for cause and for convenience

by the non-Federal entity including the manner by which it will be affected and the basis for
setlement,

C. Egual Employment Opportunity. Except as otherwise provided under 4]

‘R Part 60, ali

contracis that meet the deinition of “federally assisted construction contract’

Pari
ACCOlC

R 12319,

3 must include the equal apporuunity clause provided under 41 CIR 60-
ance with Lxecutive Qrder 11246, “Equal Employment Opportunity™ (30




%3

129335, 3 CFR Purt, 1964-1965 Comp., p. 339}, as amended by Executive Order 11375,
“Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and
implementing regulations at 41 CER part 60, “Office of Federal Cortract Compliance
Programs, Equal Enployment Opportunity, Department of Labor.™

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where
applicable, all contracts awarded by the non-Federal entity in excess of $100.000 that
involve the employment of mechanics or laborers must include a provision for compliance
with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29
CFR Part §). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute
the wages of every mechanic and laberer on the basis of a standard work week ol 40 hows.
Work in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all hours
worked in excess of 40 hours in the work week. The requirements of 40 1.5.C, 3704 are
applicable to construction work and provide that no laborer or mechanic must be required to
work in surroundings or under working conditions which are unsanitary, hazardous, or
dangerous. These requirements do not apply (o the puichases of supplies or materials or
articles ordinarily available on the open market, or contracts for fransportation or
transmission of intefligence.

Rights to Tnventions Made Under a Contract or Agreement, I 1he Federal award meets
the definition of “funding agreement™ under 37 CFR § 401.2 (a) and the recipient or
subrecipient wishes to enter into a contract with a small business firm or nonprofit
organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the
recipient or subrecipient must comply with the requirements of 37 CFR Part 401. “Rights to

Inventions Made by Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued
by the awarding agency,

Clean Air Act (42 U,S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33
U.S.C. 1251-1387), as amended - Contracts and subgrants of amounts in excess of $150,000
must contain a provision that requires the non-Federal award to agree to comply with all
applicable standards. orders or regulations issued pursnant to the Clean Air Act (42 LL.S.C.
7401-767 1) and the Federal Water Pollution Control Act as amended (33 U.S.C. 125]-

1387). Violations must be reported 1o the Federal awarding agency and the Regional Office
of the Environmental Protection Agency (IZPA).

Debarment and Suspension (Executive Orders 12549 and 12689) - A contract award (see
2 CFR 180.220) must not be miade to parties listed on the governmentwide exclusions jn the
System tor Award Management (SAM), in accordance with the OMB guidelines at 2 CFR

180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3
CFR part 1989 Comp., p. 235). “Debarment and Suspension.” SAM Exclusions contains the
pames of partics debarred, suspended. or otherwise excluded by agencies, as well as parties
deelared ineligible under statitory or repulatory authority other than Lxecutive Order
12549,

Byrd Anti-Lobbyine Amendment (31 1.8.C. 13532) - Contractors that apply or bid for an
award exceeding $100.000 must (ile the required certification. Each tier certifies to the tier
above thai it will ot med has not used Federal appropriated funds to pay any person or
wrganization lar influenging or attenipting 1o ifluence an officer or employee of any
agency. a member of Congress. officer or employee o [(Congress, or an enmployee of a
member o Congress i comneetion witly obtaining any Federal contract. grant or any oiher
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award covered by 31 U.S.C. 1352, Bach tier must also disclose any lobbying with hon-
Federal [unds thal takes place in conneetion with obtaining any Federal award. Such

disclosures are forwarded from tier to tier up to (he non-Federal award.

Sulid Waste Disposal Act-Federal entity that is a state agency or ageney of a political
subdivision of a state and its contractors must comply with section 6002 of the Solid Waste
Disposal Act, as amended by the Resowrce Conservation and Recovery Act. The
requirements of Section 6062 include procuring only items designaled in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest
pereentage of recovered materials practicable, consistent with maintaining a satisfactory
leve) of competition, where the purchase price of the item exceeds $10,000 or the value of
tlie quantity acquired doring the preceding fiscal year exceeded $10,000; procuring solid
waste management services in a manner that masimizes energy and resource recovery; and
establishing an affirmative procurement. program for procurement of recovered materials
identified in the EPA guidelines.

Telecommuniciations and Video Surveillance Services Or Equipment

a)  Recipiants and subrecipients are prohibited from obligating or expending loan or
aradit funds to:

1. Procure or obtain;
2. Extend or renew a contract to procure or obtaiw; or
3, Enter into a contsact (or extend or renew a contract) to procure or obtain

equipment, services, or systems that use covered telecommunications
equipment or services as a substantial or essential component of any system, or
as eritical technology as part of any system. As described in Public Law 115-
232, section 889, coverad telecommunications equipment is
teleconmmuniications equipment produced by Huawei Technologies Company
or ZTE Carporation (or any subsidiary or affiliate of such entities).

1. For the purpose of public safety, security of govermment facilities, physical
security surveillance of eritical infrastructure, and other national security
purposes, video surveillance and telecommunications equipment produced
by Hytera Communications Corporation, Hangzhou Hikvision Digital
Techuology Company, or Dahua Technology Company (or any subsidiary
or affiliale of such entities),

I, Telecommunications or video surveillance services provided by such
enlilies ar using sueh equipment,

(L i) Telecommunications or video surveillance equipnient or services
produced or provided by an entity that the Secretary of Defense, i
consultation with the Director of the National Intelligence or the Director
of the Federal Bureau of Invesligation, reasonably believes to be an entity
owned or controlled by, or otherwise conneeled to, the govermnent of a
covered foreign country.

Iy Tw implementing the prohibition vader Public Law 115-232. seetion 889. subsection
(). pavagraph (1), heads of execative agencies administering loan. grant. or subsidy
programs shall priovitize available funding and technical support ta assist attected
businesses, mstitutions, and organizations as is reasonably necessary lor those
affected entities o ransition from covered conmmunications equipment and services.
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(o procure replacement equipment and services, and (¢ ensure that communications
Service 1o users mid customers js sustained.

K. Domestic Preferences For Procurements

A, Asappropriate and 16 the extent consistent with law, the non-Federa) entity should, 10
the greatest extent practicable under a Federal award, provide a preference for the
purchase, acquisition, or use of goods, products, or materials produced in the United
States (including but not limited 10 iron, aluminum. steel. cement, and other
manufactured products). The reguirements of this section must be included in all
subawards including alt contracts and purchase orders for work or products under this
award.

B. For purposes of this section:

i “Produced in the United States” means, for fron and steel products, that all
manufacturing processes, from the initial melting stage through the application
of coatings. acerred in the United States.

[

“Manulactured products™ means items and construction materials conposed in
whole or in part of non-ferrous metals such as aluminum; plastics and
polymer-based products such as polyvinyl chiloride pipe; agaregafes such as
concrete; glass, including optical fiber: and Jumber.

Subaward La penage. Pursuant to 2 CF.R. Pant 200.332(a)(1). KDADS must make a
determination whether the scope of work falls nnder a Beneficiary, Subrecipient, or Contractor
relationship, or whether the funds are being provided for the purpose of directly benefitting the
individual or entity as a result of experiencing a public health impact or negative economic impact
of the COVID-19 pandemic, in which case the individual or entity is acting as a Beneficiary rather
than a Subrecipient or Contractor. The non-Iederal entity may concurrently receive Federal
awards as a Recipicnt, a Subrecipient, a Contractor, and a Beneficiary, depending on 1he substance
ofits agreements with Federal awarding agencies and pass-through entities. Therefore, a pass-
through entity must make case-by-case determinations whether each agreement it makes for the
dishursement of Federal program funds casts the party receiving the funds in the role of a
Subrecipient, a Contracior, or a Beneficiary. The awarding agency may supply and require
recipients to comply with additiona guidance to support these determinations provided such
cuidance does not conflict with this sechion,

(a) Beneficiary. Awards or payments 1o individuals or entities that are direct Benelficiaries of
lederal award are not considered payment to Subrecipients or Contractors. If the funds are
provided 1o an mdividua) or entity for the purpose of directly benefitting the individual or
entity as a result of the individual or entity experiencing a public health im pact or negative
economic impact of the COVID-10 pandemie, the individual or entity is acting as a
Beneliciary.

(b) Subrecipients, A subaward is for the purpose of carrving out a portion of a Federal award and
creates a Federal assistance relationship with the Subrecipient. A Subrecipient does not
include an individual o entity that is a Reneficiary of such award, Characteristics which
support the classification of the non-Federal entity as a Subrecipient include when the non.
Federal entity:

(1) Detenmines who is eligible 1o receive what Federal assisiance:



(2) Has its performance measured i relation to whether objectives of a Federal program
were met;

(3) Has responsibility for progranuviatic decision making;

(4) Is responsible for adherence to applicable Federal program requirements specified in
the Federa) award; and

(5) In accordance with its agreement, uses the Federal funds to carry out a program for a
public purpose specilied in authorizing statute, as opposed to providing gootls or
services for the benefit of the pass-through entity.

(¢) Contractors. A contract is for the purpose of obtaining goods and services for the non-Federal
enlity’s own use and creates a procurement relationship with the Contractor. A Beneficiary is
not a Contractor, Characteristics indicative of a procurement relationship between the non-
Federal entity and a Contracior are when the Contractor:

(1) Provides the goods and services within noimal business operations;

(7) Provides similar goods or services [o many different purchasers;

(3) Normally operates in a competitive.environment; _ _

(4) Provides goods or services that are ancillary to the operation of the Federal program;
angl

(5) Is not subject to compliance requirements of the Federal program as a result of the
agreement, though similar requivements imay apply for other reasons.

{d) Use of judgment in making determination. in determining whether an agreement between a
pass-through entity and anether non-Federal entity casts the latier as a Subrecipient,
Contractor, or Beneéficiary, the sabstance of the relationship is more important than the form of
the agreemont, Al) of the characteristics listed above may not be present in all cases, and the
pass-through entity must use judgment in classifying cach agreement as a subaward, a
procurement contract, or as funding provided to a Beneficiary.

If the pass-through entity determines that the scope of work falls under a Subrecipiett relationship, all of
the information below must be included in any subaward agreement.
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ATTACHMENT C

FAIN TABLE

Federal Avward 1dentification (reference 2 CFR 200.332)

I8 Agency name (which must match the name Sedgwick County -
associated with its unique entity identilier); B
. Agency’s unigque entity identifier; U78SNHET76S1:3
I15. KDADS Namber for Agreement;
i AV Ii""ecleral Award Identification Number {(FAIN); SLERP1176
- V. |Federal Award Date; . 5/10/2021
V. Federal Period of Performance Start and End March 3%, 2021, and
i Date; December 31, 2026
VIIL Federal Budget Period Start and Lnd Dale; March 3", 2021, and
s _ December 31, 2026
VI Amount of Federal Funds Obligated by this action | $25.000.000
i by the pass-through entity to the subrecipient;
X, Subaward Period of Performance Start and End  May 17, 2023 — June 30, 2026
Date
X [Subaward Budget Period Start and End Date May 17, 2023 ~ June 30, 2026
XL Federal Awagd Projeet Description; CORONAVIRUS STATE
AND LOCAL FISCAL
RECOVERY FUNDS ~
KDADS SPARK FACILITY
AND WORKFORCE
TRAINING EXPANSION
B o PROGRAM
XL Pass-Through Entity; KDADS
Xl [Federal Awmi’ling Official Name and Contact Department of the Treasury;
Information; KDADS Contact Information lgranisaccountin 2{tbks, gov
XIV, Assistance Listing CEDA Number and Name (the 21.027 CORONAVIRUS
pass-through entity must identity the dollar STATE AND 1L.OCAL
amount made available under each Fedevat award [FISCAL RECOVERY
~ land the CFDA number at tiwe of dishursement); |[FUNDS ]
XV. [dentification of whether the award is R&1); No
3 XV Indirect cost vate for the Federal award (inémislg N/A
if the de minimis vate is chayged per § 200.414
o ~ |Indirect (F&A)costsy: -
XVl Is the recipient a Subrecipient, Contractor, or Subrecipient
, Beneficiary for the Purposes of this Agrecment? S S
XViH. Award Payment Method Working capital advance
| o - L lpayments B
XIX. Procurement Type Sole Source Contract

The sub-awardee must be it com

pliance with the below and mast note the required informationin teir



subaward agreenents:

()

)

(6)

(7

(8)

A vequirement that the Subrecipient permit the pass-throngit entity and auditors 1o have access to the
Subrecipient’s records and financial statements as necessary for the pass-through entity fo meet the
requirements of this part; and

Appropriate terms and conditions concerning closeout of the subaward.

All requirements imposed by the pass-through entity on the Subrecipient so that the Federal award is
used in accordance with applicable Federal statutes, regulations, and execulive orders, and in
compliance with the Act {including without limitation section 603(¢) of the Act), any interpretive
suidance by other paities, and the terms and conditions of the Federal award,

Any additional requirements that the pass-through entity imposes on the Subrecipient in order for the
pass-through entity to meet its own responsibility to the Federal awarding agency incloding
identification of any reéquired financial and performance reports;

Evaluate cach Subrecipient's risk of noncompliance with Federal statutes, executive orders,
regatlations, interpretive guidance, and the terms and conditions of the subaward for purposes of
determining the appropriate Subrecipient monitoring may include consideration of such factors as:

(a) The Subrecipient's prior experience with the same or similac subawards;

(b) The results of previous audits including whether or not the Subrecipient reccives a Single Audit
in accordance with Subpart F—Aundit Requitements of this part, and the extent to which the
same or similar subaward has been audited as 6 major program;

(c) Whether the Subrecipient has new personncel or new or substantially changed systems; and

(d) The extent and results of Federal awarding agency monitormg {e.g.. if the Subrecipient also
receives Federal awards divecthy from a Federal awarding agency).

Consider imposing specific subaward conditions npon a Snbrecipient i appropriate as described in
§200.207 Specilic Conditions.

Maonitor the activities of the Subrecipient as necessary o ensure that the subaward is used for
authorized purposes, in compliance with Federal statutes, regulations. and the terms and conditions
of the subaward; and that subaward performance goals are achieved. Pass-through entity moiitoring
of the Subrecipient must include:

(2} Reviewing financial and performance yeports required by the pass-thirough entity.

(b} Following-up and ensuring that the Subreeipient takes timely and appropriate action on all
deficiencies pertaining to the Federal award provided o the Subrecipient from (he pass-through
entity detected through audits. on-site feviews. and other means.

(¢ Issuing a management decision for audit findings pertaining to the Federal award provided to the
Subrecipient from the pass-through entity as required by §200.521 Management Deeision,

Depending upon the pass-ihrough entity's assessment ot risk posed by the Subrecipient (as described
in paragraph (5) of (his section). the following monitoring tools may be useful for the pass-through
entity to ensure proper accountability ad compliatice with program requivements and achievemenn
of performance goals:



(a) Providing Subrecipients with training and technical assistance on progranmi-related matters: and
(b) Performing on-site reviews of the Subrecipient’s program operations;
(¢) Arranging for agreed-upon-procedures engagements as deseribed in §200.425 Audit services.

(9) Verity thai every Subrecipient is audited as required by Subparnt F—Audit Requirements of this part
when it is expeeted that (he Subrecipient’s Federal awards expended during the respective fiscal year
equaled or exceeded the threshold set forth in §200.501 Audit requirements.

(10) Consider whether the results of the Subrecipient's andits, on-site reviews, or other monitoring
indicate conditions that necessitate adjustmenis 10 the pass-through entity's own records.

(11) Consider taking enforcement action against noncompliani Subrecipients as described in §200.338
Remedies for Non-compliance of this part and in program regulations,
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ATFACHMENT D
State of Kansas Coronavirus Local Fiseal Recovery Fuid

ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS
American Rescue Plan Act of 2021, section 9901

The funds provided to Contractor are availabie under section 603 of the Social Seéwrity Act, as.added by
section 9901 of the American Rescoe Plan Act,

The Contractor anderstands and acknowledges that:

I, Asa condition of receipt of federal financial assistance from the Department of the Treaswry, with
monies distributed through KIDADS, the contractor named befow (hereinafter referred to as the
“Contracior”) provides the assurances stated hevein. The federal financial assistance may include
federal prants, toans, and contracts to provide assistance (0 the Contracior’s beneficiaries, the use
ar rent of Federal land or property at below market value, Federal training, a loan of Federal
personnel, subsidies, and other arrangements with the intention of providing assistance. Federal
financial assistance does not encompass contracts of guarantee or fnsuraice, regulated programs,
Hicenses, procureinent contracts by the Federal government at market value, or programs that
provide direct benefits.

[ o0 ]

The Civil Rights Restoration Act of 1987 provides that the provisions of the nssurances apply to
all of the operations of the Contractor’s program(s) and activity(ies), so long as any portion of the
Contractor’s program(s) or activity(ies) is federally assisted in the manner preseribed above

The Contractor certifies the following:

|, Contractor ensures its current and future compliance with Title VI of the Civil Rights Act.of
1964, as amended, which prohibits exclusion [rom participation, denial of the benefits of, or
subjection to discrimination under progeams and activities receiving federal financial assistance,
of any person in the United States on the ground of race. colok. o national origin (42 YU.S.C. §
20004 e seq.), as implemented by the Department of the Treasury Title Vi regulations at 31 CFR
Part 22 and other pertinent executive orders such as Executive Ovder 13166, directives, circulars,
policies, memoranda, and/or guidaiice documents.

2. Contractor acknowledges that Execwive Order 13166, “lnproving Access 1o Services for Persons
with Limited English Proficiency,” seeks 10 improve access to federally assisted programs and
activities for individuals who, becauze of national origin. have Limited English proficiency
(1.1:P). Contractor understands that denying a person access to its programs, services, and
activities beeause of LEP is a form of national origin disceimination prohibited under Title V1 of
the Civil Rights Act of 1964 and the Department of the Treasury™s implementing regulations,
Accordingly, Centractor shall initiate reasonable steps. or comply with the Departmeni of the
Treasury’s direciives, 1o ensure that LEI petsons have meaningful access Lo it§ programs,
services, and activities. Contractor understands and agrees that meaningful aceess may enfail
providing language assislance services. inclading oral hwerpretation and writién translation where
necessary. 1o ensure cffective communication in the Recipient’s programs. serviees, and
activities.
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6.

7.

Contracior agrees to consider the need for language services for LEP persons when Contractor
develops applicable budgets and conducts programs. services. and activitics. As a resource; the
Department of the Treasury has published its 1LEP guidance at 70 FR 6067. For more information
on laking reasonable steps to provide meaningful access for LEP persons, please visit

hitp://www Jep.gov.

Contractor acknowledges and agrees that compliance with the assurances constitutes a condition
of continued receipt of federal financial assistance and is binding upon Contractor and
Recipient’s successors, transferees, and assignees for the period i which such assistance is
provided.

The sub-grantee, Contractor, subcontactor. successor. transferee, and assignee shall comply with
Fitle V1 of the Civil Rights Act of 1964, which prohibits recipients of federal financial assistance
from excluding from a program or activity, denying benefits of, or otherwise discriminating
against a person on the basis of ruce, color, or national origin (42 1U.8.C. § 2000d et seq.), as
implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, which
are herein incorporated by reference and made a part of this contract (or agreement). Title V1 also
includes protection 10 persons with “Limited English Proficiency” in any program or activity
receiving federal linancial assistance, 42 U.5.C. § 2000d ct seq., as implemented by the
Department of the Freasury’s Title VI regulations. 31 CFR Part 22, and herein incorporated by
reference and made a part of this contract ¢r agreéement.

Contractor understands and agrees that if any real property or structure is provided or improved
with the aid of federal financial assistance by the Department of the Treasury, this assurance
obligates the Recipient, or i the case of a subsequent transfer, the transferee, for the period
during which the real property or structure is used for a purpose for which the federal financial
assistance is extended or for another purpose involving the provision of simjlar services or
benefits. 1f any personal property is provided. this assurance obligates the Contractor for the
period during which il petains ownershipor passession of the property.

Conteactor shall cooperate in any enforcement or compliance review activities by the Department
of the Treasury of the aforementioned ohligations. Enforcement may include mvestigation,
arbitration, mediation, liligation, and monitoring of any setilement agreements that may resuli
from 1hese actions. The Contractor shall comply with information requests, on-site compliance
reviews and reporting requireimenis.,

Contractor shall maintain a complainl log and inform the Department of the Treasury of any

complaints of discrimination on the ghownds of race. color, or national origin, and limited English
proficiency covered by Title VI of the Civil Rights Act of 1964 and implementing regulations and
provide, upon request, a {ist of all sueh veviews or proceedings based on the complaint, pending
or conpleted, including outcome. Contractor also must inform the Department of the Treasury if
Contractor has received no complaints under Tide VI

Contractor must provide documentation ol an adminisirative agency’s or cowrt’s findings of non-
compliance of Title VEand efforts 1o address the non-compliance. ngluding any voluntary

compliance or other agreements bebween the Contractor and e administrative agency that made
the finding. IF the Contractor sertles a case ar mualter alleging such discrimination, the Contracto
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piust provide documentation of the setlement. 17 Contractor has not been the subject of any cowurt
or administrative agency fmding of discrimination. please so state.

The Contractor may not make sub-awards (o other agencies or other entities, the Contractor is
responsible for ensuring that sub-recipients also comply with Title V1 and other applicable
authorities covered in this document State agencies that make sub-awards must have in place
standard grant assurances and review procedures 1o demonsiraie that that they are effectively
monitoring the civil rights compliange of sub- recipients.

. The United States of America has the right 1o seek judicial enforcement of the terms of this

assurances document and nothing in this document akters or fimits the federal enforcement
measures that the United States may take in order €0 address violations of this document or
applicable federal law,
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ATIACHMENT
State of Kansas Corosavirns Loeal Figcal Recovery Fund
LOBBYING CERTIFICATION

The undersigned certifies, to the best of the undersigned’s knowledge and helief, that:

(1) No Federa) appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an agency, a Membey

of Congress, an officer or employce of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Fedeial
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract. grant, foan, or cooperative agreement,

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or altempting to influence an of ficer o employee of any agency, 8 Member of Cangress,
an officer or einp]oyee of Congress, or an employee of'a Member of Congress in connection with this
Federa) contract, grant, loan, or cooperative agrecment, the undersigned shalt complete and submit
Standard Form-LLL, “Disclosure Form (o Report Lobbying,” in accordance with its instractions, as
attached.

(3) The vndersigned shall require that (he language of this certification be ineluded in the award
documents for all subawards at all tiers (including subeontracts, subgranis, and contracts under gramts,
loans, and cooperative agreemems) and that all Subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification s a prevequisite for making or entering into this
fransaction imposed by section 1352, tile 31, ULS. Code. Any person who fails to Nie the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
cach such failure.

I hereby cortify that | have read the above certifieation, and that the mformistion and my statements
provided herein by me are true and coevect to the best of my knowledge, and by my signatnre on this
document, acknowledge my understanding that any intentional or negligent misrepresentation or
falsification of any of the information in Ihis dtocument could snbject me to punishment ander federal
and/or eivil liability and/or in criminal penaltics, inchudiog but not limited to fine or im prisonment or
both under Title 18, United States Code, Sce. 1001, et seq. and punishment under federal Jaw.
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Pt. 21, App. B 31 CFR Subtifle A (7-1-06 Edition)

Apprnore B ro Pard 21 Di=orosuvri Fonas 'Fo REPORT LLODBYING

DISCLOSURE OF LOBBYING ACTIVITIES Aepeoved by (1ank

Complete this form to i ise Tulibying acUvities porsuant to J1 US.C 1352
Rew teverse tor pubibic burgden disctosure.d

1. Type al Federst Action: 2, SS9 ol Feders] Adtian: 3. Report Type:
4. contrac) " 4 Sidialterapphcation ] b 2. Initiak Min
b L 5 b materal chanse
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

Thit disclosure torm shall be completed by The tepaing entity, whether subawardee or pame federal recipiont, i the
initiation o receipt of 3 covered Federal sction, or a materdsi change to 3 previows filing. puriuant ta title 31 ULS.C.
section 1352 The filing of a form s required for each payment of agreement 10 make payment to sy labbying entity for
mbuencing or sttempling o influence an officer o employee of any agency, 2 Member of Congress. an oHicer or
employee ol Congress, or an employee of 3 Member of Congress in connection with 2 covered Federal action. Uhe the
SELLL-A Continuation Shegt for uﬂilionu information if the space on the fom Ja Inadequate. Complete sl Hems thal
apply Tor both the inital ling and matedal change teport. Refer 1o the Implementing guldance published by the Office of
Management and Budget for additional infermation

1. Mdentify the type of <overcd Fedenal iction ler which loblbylog sctivity is andvor has been secured Lo infhserice the
outcome ol 3 covered federal action.

2. Tdentify the status of the covered Federst action.

3. Identify the appropsiate classification of this report. M this §s a follewup report caused by & matedal change to the
information previously reported, eater the year and quarter in which the change accurred. Entet the date of the last
previously submitied report by this reponting eatity for this covered Federal action,

5. Enter the full name, addieys, city, state asd 7ip code of the reporting entity, Snclude Congresstonal District, if
known. Check the approprate dassification ul the teporting entity that designates if it is, or expecty lo be, 3 prime
o0 subswartd redipient, identity the tier of the subawardee, g, the first subawardee of the prime s the bl ticr.
subawards include but are not limited to-subconiiacts, wubgrants and contract swards under grants,

5, 16 the organization filing the report in jtem 4 checds “Subswardee”, then entér the fult same, sddeest, city, staie and
1ip tode of the prime Fededai recipient. tnchuse Loogeeisional Distric), if known,

6. [nter the name of the Federal agency making the award of loan commilment. Include at least one organiraiivnal
level brlow agency name, 5 known, For exarmple, Depaniment of Transportation, United $iaies Coast Cuard,

7. Enter the Federdl progiam name or deroription lor theé covered Federal sction titem 1. If known, enler the full
Catslog of Federal Domestic Assisiance” (CIDAY number for grants, cooperative sgrecenenty, loany, snd lgan
commlments,

8. Enter the most appropriate Fedenal ideatifing numbet available Jor the Federsl action identified In item 1 {e.g.
Hequest lor Proposal (REF) numbet Invitanon for tid OFE) ber, grant an ment bed; the contracl,
grant, or loan award number: the applicationpeoposal control numb igned by the Federal agency). Indude
prefires, e.g. “RHP-DE90-001."

3. for 3 covered Federal aciion where there has been an yward or loan commitment by the Fedenal agsncy. eniér the
Federal amount ol the awsrddosn commitment lor the prime entity identified in lteny 4 o 5.

10, (a)Enter the Ml name. address. city. state and rip code ol the Jobbying entity engaged by the reporting entity
identifled i iters 4 (o influence he covend Federal action,

(D)Enter the Nl narnes of the individual(s) perorming services, ind indiode tull sddress if diftercpt from 10 Tak
Enrer Lasgy Mamie, Fint Name, and Middie Jaitial (M1).

11, Enter the amount of compensation pald of reasomably eapecied to be pakd by the reporting etity litem 4) 10 the
lobbying entity fitern 10). Indicate whether the payment has been made Gactusl) or will Be made (phanned). Check
all boxes that spply. i $is is 3 material change repon, enter the cumulalive amount of payment made o1 plinned
to be made.

11. Cheek the appropriste boxfess. Check all boses that apply. )f payment is made thiough an jnking rontribution,
specity the maluee and value ol the in-King payrnent. )

13. Check the spproppate bostes). Cheek HE bones that apply. H other, specity natwee.

14. Provide 3 specifc and detailed drscnption of the service that the lobbyitt hay perfarmed, or will be expecied fo
perform, and the date(s) of sry services tendered. Include il rupamoq and related activity, not just Ume speot in
aciual contact with Fedeal officlals, Identify the Federa! officialis) or employreds) contacted or the officer(s),
empioyeetss, or Memberts) of Congrest thit were contacted.

V5. Check whethet or not & SF-LLL-A Continuation Sheetls) is atached.
16, The cetiifyiog official shall sign and date the Jarm, pint hisher aamé, title, and telephone numbee.

Pubdic reporting burden lor thiy coflection of inkarmaton s cstimated 10 mverage 30 mintise fey reapones, including thme o reviewing
Inatruc o, seaching Esiiting dats sourt 6, gatherung and mantairsng the data noeded, and dompleting and reviewing the coBecton of
inbormation. Send tomments regardisg the burden extimate oo sy other mpect of this collection of indermation, inchuding suggaitons
for techsting 1 burden, 10 the Ot e ol Management s Budget Pagervork Reducnon Propect (0)43-0044), Washingtoa, D.G. 10503
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11.

SEDGWICK COUNTY MANDATORY CONTRACTUAL PROVISIONS ATTACHMENT

Terms Herein Controlling Provisions: It is expressly agreed that the terms of each and every provision in this attachment shall prevail and
control over the terms of any other conflicting provision in any other document relating to and a part of the Agreement in which this
attachment is incorporated.

Chaoice of Law: This Agreement shall be interpreted under and governed by the laws of the State of Kansas. The parties agree that any dispute
or cause of action that arises in connection with this Agreement will be brought before a court of competent jurisdiction in Sedgwick County,
Kansas.

Termination Due To Lack of Funding Appropriation: If, in the judgment of the Chief Financiai Officer, sufficient funds are not appropriated to
continue the function performed in this Agreement and for the payment of the charges hereunder, County may terminate this Agreement at
the end of its current fiscal year. County agrees to give written notice of termination to Contractor at least thirty (30) days prior to the end of
its current fiscal year, and shall give such notice for a greater period prior to the end of such fiscal year as may be provided for in the Agreement,
except that such notice shall not be required prior to ninety {90) days before the end of such fiscal year. Contractor shall have the right, at the
end of such fiscal year, to take possession of any equipment provided to County under the Agreement. County will pay to Contractor all regular
contractual payments incurred through the end of such fiscal year, plus contractual charges incidental to the return of any related equipment,
Upon termination of the Agreement by County, title to any such equipment shall revert to Contractor at the end of County’s current fiscal
year. The termination of the Agreement pursuant to this paragraph shall not cause any penalty to be charged to the County or the Contractor.

Disclaimer of Liability: County shall not hold harmless or indemnify any contractor beyond that liability incurred under the Kansas Tort Claims
Act (K.S.A. 75-6101 et seq.).

Acceptance of Agreement: This Agreement shall not be considered accepted, approved or otherwise effective until the statutorily required
approvals and certifications have been given.

Arbitration, Damages, Jury Trial and Warranties: Notwithstanding any language to the contrary, no interpretation shall be allowed to find
the County has agreed to binding arbitration, or the payment of damages or penalties upon the occurrence of a contingency. Notwithstanding
any language to the contrary, no interpretation shall be allowed to find the County has consented to a jury trial to resolve any disputes that
may arise hereunder. Contractor waives its right to a jury trial to resolve any disputes that may arise hereunder. No provision of any Agreement
and/or this Contractual Provisions Attachment will be given effect which attempts to exclude, modify, disclaim or otherwise attempt to limit
implied warranties of merchantability and fitness for a particular purpose.

Representative's Authority to Contract: By signing this Agreement, the representative of the Contractor thereby represents that such person
is duly authorized by the Contractor to execute this Agreement on behalf of the Contractor and that the Contractor agrees to be bound by the
provisions thereof.

Federal, State and Local Taxes: Unless otherwise specified, the proposal price shall inciude all applicable federal, state and local taxes.
Contractor shall pay all taxes lawfully imposed on it with respect to any product or service delivered in accordance with this Agreement.
County is exempt from state sales or use taxes and federal excise taxes for direct purchases. These taxes shall not be included in the
Agreement. Upon request, County shall provide to the Contractor a certificate of tax exemption.

County makes no representation as to the exemption from liability of any tax imposed by any governmental entity on the Contractor.

Insurance: County shall not be required to purchase any insurance against loss or damage to any personal property to which this Agreement
relates, nor shall this Agreement require the County to establish a "self-insurance” fund to protect against any such loss or damage. Subject
to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.), Contractor shall bear the risk of any loss or damage to any personal
property to which Contractor holds title

Conflict of Interest. Contractor shall not knowingly employ, during the period of this Agreement or any extensions to it, any professional
personnel who are also in the employ of the County and providing services involving this Agreement or services similar in nature to the scope
of this Agreement to the County. Furthermore, Contractor shall not knowingly employ, during the period of this Agreement or any extensions
to it, any County employee who has participated in the making of this Agreement until at least two years after his/her termination of
employment with the County.

Confidentiality. Contractor may have access to private or confidential data maintained by County to the extent necessary to carry out its
responsibilities under this Agreement. Contractor must comply with all the requirements of the Kansas Open Records Act (K.S.A. 45-215 et
seq.} in providing services and/or goods under this Agreement. Contractor shall accept full responsibility for providing adequate supervision
and training to its agents and employees to ensure compliance with the Act. No private or confidential data collected, maintained or used in
the course of performance of this Agreement shall be disseminated by either party except as authorized by statute, either during the period
of the Agreement or thereafter. Contractor must agree to return any or all data furnished by the County promptly at the request of County in
whatever form it is maintained by Contractor. Upon the termination or expiration of this Agreement, Contractor shall not use any of such data
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or any material derived from the data for any purpose and, where so instructed by County, shall destroy or render such data or material
unreadable.

Cash Basis and Budget Laws. The right of the County to enter into this Agreement is subject to the provisions of the Cash Basis Law (K.S.A. 10-
1112 and 10-1113), the Budget Law (K.S.A. 79-2935), and all other laws of the State of Kansas. This Agreement shall be construed and
interpreted so as to ensure that the County shall at all times stay in conformity with such laws, and as a condition of this Agreement the County
reserves the right to unilaterally sever, modify, or terminate this Agreement at any time if, in the opinion of its legal counsel, the Agreement
may be deemed to violate the terms of such laws.

Anti-Discrimination Clause. Contractor agrees: {a) to comply with the Kansas Act Against Discrimination (K.S.A. 44-1001 et seq.) and the Kansas
Age Discrimination in Employment Act (K.5.A. 44-1111 et seq.) and the applicable provisions of the Americans with Disabilities Act (42 U.S.C.
12101 et seq.) (ADA) and to not discriminate against any person because of race, religion, color, sex, disability, national origin or ancestry, or
age in the admission or access to, or treatment or employment in, its programs and activities; (b) to include in all solicitations or advertisements
for employees the phrase “equal opportunity employer;” (c) to comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A,
44-1116; (d) to include those provisions in every subcontract or purchase order so that they are binding upon such subcontractor or vendor;
{e) that a failure to comply with the reporting requirements of (c) above or if the Contractor is found guilty of any violation of such acts by the
Kansas Human Rights Commission, such violation shall constitute a breach of contract and the Agreement may be cancelled, terminated or
suspended, in whole or in part by County, without penalty thereto; and {f) if it is determined that the Contractor has violated applicable
provisions of the ADA, such violation shall constitute a breach of the Agreement and the Agreement may be cancelled, terminated or
suspended, in whole or in part by County, without penalty thereto.

Parties to this Agreement understand that the provisions of this paragraph 13 (with the exception of those provisions refating to the ADA) are
not applicable to a contractor who employs fewer than four employees during the term of this Agreement or whose contracts with the County
cumulatively total $5,000 or less during the County’s fiscal year.

Suspension/Debarment. Contractor acknowledges that as part of the Code of Federal Regulations (2 C.F.R. Part 180) a person or entity that
is debarred or suspended in the System for Award Management (SAM) shall be excluded from federal financial and nonfinancial assistance
and benefits under federal programs and activities. All non-federal entities, including Sedgwick County, must determine whether the
Contractor has been excluded from the system and any federal funding received or to be received by the County in relation to this Agreement
prohibits the County from contracting with any Contractor that has been so listed. In the event the Contractor is debarred or suspended under
the SAM, the Contractor shall notify the County in writing of such determination within five (5) business days as set forth in the Notice provision
of this Agreement. County shall have the right, in its sole discretion, to declare the Agreement terminated for breach upon receipt of the
written notice. Contractor shall be responsible for determining whether any sub-contractor performing any work for Contractor pursuant to
this Agreement has been debarred or suspended under the SAM and to notify County within the same five (5) business days, with the County
reserving the same right to terminate for breach as set forth herein.

HIPAA Compliance. Contractor agrees to comply with the requirements of the Health Insurance Portability and Accountability Act of 1996,
Pub. L. No. 104-191 (codified at 45 C.F.R. Parts 160 and 164), as amended (“HIPAA”); privacy and security regulations promulgated by the
United States Department of Health and Human Services (“DHHS”); title Xiit, Subtitle D of the American Recovery and Reinvestment Act of
2009, Pub. L. No. 111-5, as amended (“HITECH Act”); the Genetic Information Nondiscrimination Act of 2008 (“GINA”); provisions regarding
Confidentiality of Alcohol and Drug Abuse Patient Records (codified at 42 C.F.R. Part 2), as amended (collectively referred to as “HIPAA”), to
the extent that the Contractor uses, discloses or has access to protected health information as defined by HIPAA. Under the final Omnibus
Rule effective March 2013, Contractor may be required to enter into a Business Associate Agreement pursuant to HIPAA

Compliance with Law. Contractor shall comply with all applicable local, state and federal laws and regulations in carrying out this Agreement,
regardless of whether said local, state and federal laws are specifically referenced in the Agreement to which this attached is incorporated

Tax Set-Off. If, at any time prior to or during the term of any executed agreement, Contractor is delinquent in the payment of reat and/or
personal property taxes to Sedgwick County, and the delinquency exists at the time payment is due under the agreement, County will offset
said delinquent taxes by the amount of the payment due under the agreement and will continue to do so until the delinquency is satisfied,
pursuant to K.S.A. 79-2012.

Inapplicability to Municipal Contractors. The following provisions found in this Sedgwick County Mandatory Contractual Provisions
Attachment shalt be inapplicable if the contractor is a Kansas county, incorporated city, township, or improvement district: 8, 10, 17

Safety Recall Notices. Throughout the term of the Agreement and at all times thereafter, Contractor must immediately notify County of any
and all safety recall notices of products, goods and services Contractor has provided to County. In addition, Contractor shall remedy the
recalled defect(s), at no cost to County, by: (1) providing products, goods or services reasonably equal to or better than the quality of the
products, goods or services without accounting for the recalled defect(s); or (2} providing compensation to County in an amount not less than
the original cost of the products, goods or services less a reasonable amount for depreciation. This Section 18 survives expiration or
termination of the Agreement
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SEDGWICK COUNTY MANDATORY INDEPENDENT CONTRACTOR ADDENDUM

This Agreement shall satisfy all tax and other governmentally imposed responsibilities including, but not limited to payment of:
state, federal, and social security taxes; unemployment taxes; workers’ compensation and self-employment taxes. No federal,
state, or local taxes of any kind shall be withheld or paid by County.

The parties agree that as an independent contractor, Contractor is not entitled to the following benefits from County: (a)
unemployment insurance benefits; (b) workers’ compensation coverage; or (c) health insurance coverage. Contactor may only
receive such coverages if provided by Contractor or an entity other than County. Subject to the foregoing, Contractor hereby
waives and discharges any claim, demand, or action against County’s workers’ compensation insurance and/or health insurance
and further agrees to indemnify County for any such claims related to Contractor’s operations or the performance of services
by Contractor hereunder

The parties hereby acknowledge and agree that County will not: (a) require Contractor to work exclusively for County; (b)
establish a quality standard for Contractor, except that County may provide plans and specifications regarding the work but
will not oversee the actual work or instruct Contractor as to how the work is to be performed; (c) pay to Contractor a salary or
hourly rate, but rather will pay to Contractor a fixed or contract rate; {(d) provide more than minimal training for Contractor; (e)
provide tools or benefits to Contractor (materials and equipment may be supplied, however); (f) dictate the time of Contractor’s
performance; (g) pay Contractor personally when possible; instead, County will make alt checks payable to the trade or business
name under which Contractor does business; and (h) combine its business operations in any way with Contractor’s business,
but will instead maintain such operations as separate and distinct.

Contractor does not have the authority to act for County, to bind County in any respect whatsoever, or to incur debts or
liabilities in the name of or on behalf of County.

Unless given express written consent by County, Contractor agrees not to bring any other party (including but not limited to
employees, agents, subcontractors, sub-subcontractors, and vendors) onto the project site.

If Contractor is given written permission to have other parties on the site, and Contractor engages any other party which may
be deemed to be an employee of Contractor, Contractor will be required to provide the appropriate workers’ compensation
insurance coverage as required by this Agreement.

Contractor has and hereby retains control of and supervision over the performance of Contractor’s obligations hereunder and,
if Contractor is given written permission to have other parties on site and the Contractor provides the appropriate coverage,
the Contractor agrees to retain control over any persons employed by Contractor for performing the services hereunder and
take full and complete responsibility for any liability created by or from any actions or individuals brought to the project by
Contractor.

County will not provide training or instruction to Contractor regarding the performance of services hereunder.

Contractor will not receive benefits of any type from County.

Contractor represents that it is engaged in providing similar services to the general public and not required to work exclusively
for County.

All services are to be performed solely at the risk of Contractor and Contractor shall take all precautions necessary for the
proper and sole performance thereof.

No workers’ compensation insurance shall be obtained by County covering Contractor. Contractor shall comply with the
workers’ compensation laws pertaining to Contractor.

Contractor will not combine its business operations in any way with County’s business operations and each party shall maintain
their operations as separate and distinct.

10



8. Attachment H- Sedgwick County Mandatory ARPA Contractual Provisions
Attachment



SEDGWICK COUNTY MANDATORY ARPA CONTRACTUAL PROVISIONS ATTACHMENT

If you require accommodation to access this form,
alternate formats are available upon request.

Contractor’s Name: Click or tap here to enter text.
Contractor’s UEI Number: Click or tap here to enter text.
Contract Amount: Click or tap here to enter text.

The following certifications and provisions are required and applied when Sedgwick County (“County”)
expands federal funds for any contract. Accordingly, the parties agree that the following terms and
conditions apply to this Agreement between the County and [CONTRACTOR] (“Contractor”) in all
situations where Contractor has been or will be paid with federal funds.

REQUIRED CONTRACT PROVISIONS FOR COUNTY CONTRACTS UNDER FEDERAL AWARDS APPENDING I
TO 2 CFR PART 200

A. Any violation or breach of terms of this Agreement on the part of Contractor or Contractor’s
subcontractors may result in the suspension or termination of this Agreement or such other action that
may be necessary to enforce the rights of the County, including but not limited to debarment as a
contractor and a subcontractor.

Contractor agrees Initials of Authorized Representative of Contractor

B. The County reserves the right to immediately terminate any agreement in excess of $10,000 for a
breach or default of the agreement by Contractor in the event Contractor fails to: (1) meet schedules,
deadlines, and/or delivery dates with in the time specified in the procurement solicitation, contract,
and/or purchase order; (2) make any payments owed as related to this agreement; and (3) otherwise
perform in accordance with this Agreement and/or the procurement solicitation.

County also reserves the right to terminate this Agreement immediately, with written notices to
Contractor, for convenience, if the County believes, in its sole discretion, that it is in the best interest of
the County to do so. Contractor will be compensated for work performed and accepted and goods
accepted by the County as of the termination date if this Agreement is terminated for convenience of
the County.

Contractor agrees _ Initials of Authorized Representative of Contractor

C. During the performance of this Agreement, Contractor agrees as follows:
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Contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, gender identity, or national origin. Contractor will
take affirmative action to ensure that applicants are employed, and that employees are treated,
during employment, without regard to their race, color, religion, sex, sexual orientation, gender
identity, or national origin. Such action shall include, but not be limited to, the following:
cmployment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. Contractor agrees to post, in conspicuous places available to employees and
applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

Contractor will, in all solicitations or advertisements for employees placed by or on behalf of
Contractor, state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

Contractor will not discharge, or in any other manner discriminate against, any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential job functions
discloses the compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a formal
complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including
an investigation conducted by the employer, or is consistent with Contractor's legal duty to
furnish information.

Contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding a notice to be provided
advising said labor union or workers' representatives of Contractor's commitments under this
section, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and
of the rules, regulations, and relevant orders of the Secretary of Labor.

Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor pursuant
thereto, and will permit access to their books, records, and accounts by the administering agency
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders. :

In the event of Contractor's noncompliance with the nondiscrimination clauses of this Agreement
or with any of the said rules, regulations, or orders, this Agreement may be canceled, terminated,
or suspended in whole, or in part, and Contractor may be declared ineligible for further
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Government contracts or federally-assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

8. Contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (8) of this section in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. Contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance:

Provided, however, that in the event Contractor becomes involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of such direction by the administering agency, Contractor
may request the United States to enter into such litigation to protect the interests of the United
States.

Contractor agrees Initials of Authorized Representative of Contractor

D. All transactions regarding this Agreement shall be done in compliance with the Davis-Bacon Act (40
USC 3141 - 3144 and 3146 - 3148) and the requirements of 29 CFR part 5, as may be applicable.
Contractor shall comply with 40 USC 3141 - 3144 and 3146 - 3148 and the 29 CFR part 5 as applicable.
Among other requirements that may apply, Contractor must pay wages to laborers and mechanics at a
rate not less than the prevailing wages specified in a wage determination made by the Secretary of Labor,
and Contractor must pay wages not less than once a week.

Further, Contractor shall comply with the Copeland “Anti-Kickback” Act (40 USC 3145) and the
requirements of 29 CFR Part 3, as applicable. Among other requirements that may apply, Contractor is
prohibited from inducing, by any means, any person employed in the construction, completion, or repair
of public work, to give up any part of the compensation to which he or she is otherwise entitled.

Contractor agrees Initials of Authorized Representative of Contractor

E. During the performance of this Agreement, Contractor agrees to comply with the Contract Work Hours
and Safety Standards Act (40 USC 3701 - 3708) as supplemented by Department of Labor regulations (2
CFR Part 5). This includes, but is not limited to, the following:

1. Overtime requirements. Contractor and any subcontractors are required to compute the wages
of every mechanic and laborer employed pursuant to this Agreement on the basis of a standard
work week of 40 hours. Work in excess of the standard workweek is allowed, provided that the
worker is compensated at a rate of not less than one and a half times the basic rate of pay for all
hours worked in excess of 40 hours in the workweek.
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2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (E)(1) of this section, Contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such Contractor and subcontractor shall
be liable to the United States, for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in paragraph (E)(1) of this section, in the sum of $26
for each calendar day on which such individual was required or permitted to work in excess of
the standard workweek of 40 hours without payment of the overtime wages required by the
clause set forth in paragraph (E)(1) of this section.

3. Withholding for unpaid wages and liquidated damages. The County shall, upon its own action
or upon written request of an authorized representative of the Department of Labor, withhold
or cause to be withheld, from any moneys payable on account of work performed by Contractor
or subcontractor, under any such contract or any other Federal contract with the same prime
contractor or any other federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act which is held by the same prime contractor, such sums as may be determined to
be necessary to satisfy any liabilities of such Contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (E)(2) of this section.

4. Subcontracts. Contractor or subcontractor shall insert in any subcontracts the clauses set forth
in paragraph (E)(1) through (4) of this section and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (E){1) through (4) of this section.

5. Work Conditions. Contractor or subcontractor shall ensure that any laborer or mechanic
employed pursuant to this Agreement is not required to work in surroundings or under working
conditions that are unsanitary, hazardous or dangerous. These requirements do not apply to the
purchases of supplies or materials or articles ordinarily available on the open market, or contracts
for transportation or transmission of intelligence.

Contractor agrees Initials of Authorized Representative of Contractor

F. As the recipient of a “funding agreement,” the County will comply with 37 CFR Part 401 Rights to
Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts, and Cooperative Agreements.

Contractor agrees Initials of Authorized Representative of Contractor

G. Contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to
the Clean Air Act, as amended (42 USC 7401 et seq.) and the Federal Water Pollution Control Act, as
amended (33 USC 1251 et seq.). Contractor agrees to report each violation to the County, and
understands and agrees that the County will, in turn, report each violation as required to assure
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notification to the Federal awarding agency and the appropriate Environmental Protection Agency
Regional Office. Contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance.

Contractor agrees Initials of Authorized Representative of Contractor

H. This Agreement is a covered transaction for purposes of 2 CFR Part 180 and 2 CFR Part 3000. As such,
Contractor is required to verify that none of Contractor’s principals (defined at 2 CFR 180.995) or its
affiliates (defined at 2 CFR 180.905) are excluded (defined at 2 CFR 180.940) or disqualified (defined at
2 CFR 180.935). Contractor must comply with 2 CFR Part 180, subpart C and 2 CFR Part 3000, subpart C,
and must include a requirement to comply with these regulations in any subcontractor or other lower
tier covered transaction it enters into.

This certification is a material representation of fact relied upon by the County. If it is later determined
that Contractor did not comply with 2 CFR Part 180, subpart C and 2 CFR Part 3000, subpart C, in addition
to remedies available to County the Federal Government may pursue available remedies, including but
not limited to suspension and/or debarment.

Contractor confirms/agrees Initials of Authorized Representative of Contractor

I. Contractor certifies that it is in compliance with all applicable provisions of the Byrd Anti-Lobbying
Amendment (31 USC 1352). Contractor further certifies:

1. No Federal appropriated funds have been paid or will be paid for on behalf of Contractor to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of congress, or an employee of a Member of Congress in
connection with the awarding of a Federal contract, the making of a Federal grant, the making of
a Federal loan, the entering into a cooperative agreement, or the extension, continuation,
renewal, amendment, or modification of a Federal contract, grant, loan, or cooperative
agreement.

2. If any funds, other than Federal appropriated funds, have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of congress, or an employee of a Member of Congress in
connection with this Federal grant or cooperative agreement, the undersigned shall complete
and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions.

3. Contractor shall require that the language of this certification be included in the contract
documents for all covered contracts exceeding $100,000 in Federal funds at all appropriate tiers
and that all subcontractors shall certify and disclose accordingly. This certification is a material
representation of fact upon which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
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certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Contractor certifies or affirms the truthfulness and accuracy of each statement of its certification
and disclosure, if any. In addition, Contractor understands and agrees that the provisions of 31
USC Chapter 38, Administrative Remedies for False Claims and Statements, apply to this
certification and disclosure.

Contractor confirms/agrees Initials of Authorized Representative of Contractor

J. As required by Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation
and Recovery Act, Contractor shall:

1.

Procure only items designated in guidelines of the Environmental Protection Agency (EPA) at 40
CFR Part 247 that contain the highest percentage of recovered materials practicable, consistent
with maintaining a satisfactory level of competition, where the purchase price of the item
exceeds $10,000 of the value or the value of the quantity acquired during the preceding fiscal
year exceeded $10,000.

Procure solid waste management services in a manner that maximizes energy and resource
recovery.

Establish an affirmative procurement program for procurement of recovered materials identified
in the EPA guidelines.

Contractor confirms/agrees _Initials of Authorized Representative of Contractor

K. Contractor will not use Federal funds to procure or obtain, extend or renew a contract to procure or
obtain, or enter into a contract to procure or obtain equipment, services, or systems that use covered
telecommunications equipment or services as a substantial or essential component of any system, or as
critical technology as part of any system. As described in Public Law 115-232, section 889, covered
telecommunications equipment is:

1.

3.

Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation
(or any subsidiary of affiliate of such entities).

Video surveillance and telecommunications equipment produced by Hytera Communications
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company
(or any subsidiary or affiliate of such entities) for the purpose of public safety, security of
government facilities, physical security surveillance of critical infrastructure, and other national
security purposes.

Telecommunications or video surveillance services provided by such entities or using such
equipment.
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4. Telecommunications or video surveillance equipment or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director of the National Intelligence
or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned
or controlled by, or otherwise connected to, the government of a covered foreign country.

In the event

Contractor identifies covered telecommunications equipment or services used as a

substantial or essential component of any system, or as critical technology as part of any system, during
contract performance, or Contractor is notified of such by a subcontractor at any tier or by any other
source, Contractor shall report the following information to the recipient or subrecipient:

1. Within one business day from the date of such identification or notification:

a.

@ o a0 o

The contract number;

the order number(s), if applicable;

supplier name;

supplier unique entity identifier (UEI) (if known);

supplier Commercial and Government Entity (CAGE) code (if known);

brand;

model number (original equipment manufacturer number, manufacturer part number, or
wholesaler number);

item description; and

any readily available information about mitigation actions undertaken or recommended.

10 business days of submitting the information above:

Any further available information about mitigation actions undertaken or recommended;
A description of the efforts undertaken by Contractor to prevent use or submission of
covered telecommunications equipment or services; and

Any additional efforts that will be incorporated to prevent future use or submission of
covered telecommunications equipment or services.

Contractor shall insert the substance of this clause, including this paragraph, in all subcontracts and other
contractual instruments.

Contractor confirms/agrees Initials of Authorized Representative of Contractor

L. As appropriate and to the extent consistent with law, Contractor should, to the greatest extent
practicable under a Federal award, provide a preference for the purchase, acquisition, or use of goods,
products, or materials produced in the United States (including, but not limited to iron, aluminum, steel,
cement, and other manufactured products).

“Produced in the United States” means, for iron and steel products, that all manufacturing processes,
from the initial melting stage through the application of coatings, occurred in the United States.
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“Manufactured products” means items and construction materials composed in whole or in part of non-
ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe;
aggregates such as concrete; glass, including optical fiber; and lumber.

Contractor must include these requirements in all subcontracts for work or products under this award.
Contractor confirms/agrees Initials of Authorized Representative of Contractor
FEDERAL AWARDING AGENCY REQUIRED PROVISIONS

M. Pursuant to Executive Order 13043, 62 FR 19217 (4/18/97), Contractor is encouraged to adopt and
enforce on-the-job seat belt policies and programs for its employees when operating company-owned,
rented, or personally owned vehicles.

Contractor confirms/agrees Initials of Authorized Representative of Contractor

N. Pursuant to Executive Order 13513, 74 FR 51225 (10/6/09) Contractor is encouraged to adopt and
enforce policies that ban text messaging while driving.

Contractor confirms/agrees Initials of Authorized Representative of Contractor

0. Contractor shall comply with Title VI of the Civil Rights Act of 1964, which prohibits recipients of
federal financial assistance from excluding from a program or activity, denying benefits of, or otherwise
discriminating against a person on the basis of race, color, or national origin (42 U.S.C. § 2000d et seq.),
as implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, which are
herein incorporated by reference and made a part of this Agreement. Title VI also includes protection to
persons with “Limited English Proficiency” in any program or activity receiving federal financial
assistance, 42 U.S.C. § 2000d et seq., as implemented by the Department of the Treasury’s Title VI
regulations, 31 CFR Part 22, and herein incorporated by reference and made a part of this Agreement.

Contractor confirms/agrees Initials of Authorized Representative of Contractor
Contractor agrees to comply with all applicable federal, state, and local laws, rules, regulations, and

ordinances. Itis further acknowledged that Contractor certifies compliance with all provisions, laws, acts,
regulations, etc. as specifically noted above.

Contractor’s Name:

Address:

City, State, Zip:

Phone Number;
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Email Address:

Printed Name of Authorized Representative:

Title of Authorized Representative:

Signature of Authorize Representative:

Date:
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9. Attachment I- KDADS ARPA Subrecipient Agreement
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State of Kansas
Kansas Department for Aging and Disability Serviees

ARPA SUBRECIPIENT AGREEMENT
SPARK FACILITY AND WORKFORCE TRAINING EXPANSION PROGRAM

This Apreement is made and entered into this 31st day of January 2024 by and between the Kansas
Department for Agimp and Disablity Services, heremafter called “IKDADS” and SEDGWICK COUNTY,
heremafier referred (o as “Subrecipient™ i an amount not Lo exceed $25.000,000.00, which shall
terminate on or before June 30, 2026, unless amended by the wrilten tnstrument as provided for heren.

WHEREAS, On March 11, 2021, the American Rescue Plan Act (ARPA) was signed into law by
ithe President. Section 9901 of ARPA amended Title VI of the Social Security Act (12 U.S.CL 800, er
seg., the Act™) o add section 6112 swhich establishes the Coronaviris State Fiscal Recovery Fund, and
secuon 603, which establishes the Coronavirus Local Fiscal Recovery Fond (together the Coronavirus
State & Local Fiscal Recovery Funds); and

WHEREAS, transfers under section 603(¢)(3) must gualify as an eligible use of Coronavirus
State and Local Fiscal Recovery Funds by the transferor, and the Subrecipient must abide by the
restrictions on vse applicable to the recipient under the ARPA and other appheable law and program
awidance;

WIHIEREAS, the State of Kansas is facing both a public health and cconomic crisis — the
pandumic and public health emergency of COVID-19, which has resulted in illness, quarantines, school
closures, and temporary and permanent closures of businesses resulting in lost wages and financial
hardship to Kansas citizens; and

WHEREAS, the federal government, pursuant to seetion 602 of Title VI of the Social Sceurity
Act estabbshed the Coronavirus State Fiseal Recovery FFunds (“State Fiscal Recovery Funds™), as added
by section 9901 ol the federal American Rescue Plan Act o 202) (CARPA™) provided monics ti the State
of Kansas to use for expenditures Lo respond to the public bealth emiergency or its negative economie
nnpacts., o respond o workers perfornnng essential work during the COVID-19 public health emergency
by providing premivim pay to cligible workers, for the provision ol government services 1o the extent of
he reduction in revenue doe trihe COVID-19 public health emergeney relative w revenues collected in
e maost recent Tull Hiscal vear prior to the poblic health eimergency, and 1o make necessary nivestiments in
water. sewer. or broadband mnlastructine; and

WITERICAS, on December 20, 2022 the SPARK Taskioree recommended distributing
566,000,000 i ARPA State Fiscal Recovery Funds 1o a program Tor health Tacibues and program

expansion: and

WHEREAS, on Decomber 21, 2022 the State Finance Counet) approved the expenditure ol
S6H,0D0.000 in ARPA Stite Piscal Recovery Funds Tor health facilivies and proeram expansion: and

WIHERFEAS, Governor Kelly, throuph the Office of Recovery, hns desionated the Kansas
Duepnriment for Aging and Disabilivy Services w ciry outa program for health Taohties and prewam

expanaion i accordinee with the SPARK Faskloree approved plan and applicable fws, rules,
vegadations, and ndred Siates Department of ihe Treasury O Treasuey 7Y interpretive suidanee; ind

WITEREAS, Subieciprent s undertakime o Stale of Kansax 2 KDADS Tunction (the peneral
acquisiner and/for construcnon of propente fer o Stateaus lenetion aod faciing g on behall ef e Siate, the
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partics inderstand and agree that funds specifically provided by Sedgwick County taxpayers [or county
purposes should not be expended pursnant to this Agreement.

NOW THEREFORE. i consideration ol the muival benetit herein provided for and expressed,

the KDADS and the Subrecipient do hereby agree as follows:

PROGRAM DELIVERY/ALIGIBILITY CATEGORY:

1 is further agreed that the Subrecipient, Sedgwick County, is a govemmental entity located in
Wichita, KS, serving the State and that the subrecipient will utilize tunds for eligible activitics
ientified below wilthng the St of Kansas 1o the satisfaction of KDADS and consisient with any
stmdards required as a condition of providing these funds:

Achvity:

Subrecipient wil) design and construct a menial health hospital aperated by the Kansas
Department for Aging and Disability Services (KDADS) pursuant to applicable Kansas laws.
Such a hospital will have at Jeast 50 beds with the potential 1o expand 1o up 16 100 beds. Ata
minimum, 25 ol the beds wonld be to serve acutely ill, civilly commitied patients and 25 beds
would be for forensic competency treatment services. This facility will address the shortage of
inpaticnt behavioral care beds, alleviate the strain on the Lamed and Osawatomie State Hospitals,
and allow patients (o siay closer to home and family, The additional beds will also address the
wait thne for inmates needing competency evaluations or menlal treatment.

Funding under this grant will be used to cover eligible real estate, pre-constroction costs,
construction costs, contracted services, operational costs, furniture, fixtures, and medical
cquipment purchases.

Expucted Outcomes:

o Increase service capacity with more bed space.
o dmprove timeliness for forensic evaluation and restoration for criminal competency cases.

Subrecipient certifies that the activities carried ont under this Agreement will meet the goals and
objectives of the Corenavirus State and Local Fiscal Recovery Funds in the American Rescue
Plan Act.

GRANT- - WORKING CAPITAL ADVANCES
he wial compensation of ARPA Tunds 1o be paid 1o the Subrecipient shall not excecd
$25,000,000.00. This axward is in addition to the $15,000,000.00 ol State General Fund {5GI)
appropriated in FY 2023 and £15,000.000.00 appropriated tn FY 2024, These funding sources
and the overall project me owlined within the Memorandum ol Understnding (MOUY between
KDADS and the Subrecipient for this project, sce Attachmem IF Tor more information. Consistent
with 1hie MOV the parties agree that itis the intent of this Agreement that the Subrecipient shall
be provided with Tunds fromy KDADS 1o complete the work owthined within this Agreement.

Initial waorking capital advanee payment. The tota) award to be paid to the Subrecipient nnder this

agieement shall not exceed $25,000,000,00. Anininal waorking capinal adyvance paviment will be

made upon execution ol the Aweenient. This payment will cover real estate acquisivion and ather
construction cosls occurtng staing May 17, 2023, and endding ance the Spectal Terms and
Condinons liave been mel with the parties anticipating tiat this would occur not Jater than March

1020240 The Special Terms and Conditions are as follows:



e Subrecipient shall provide a detailed budget breakdown that includes sufbicient
information 1o demonstrale:
i, Sepuranion of ARPA funds from other project Tunding sourees

i Cateporization of funding uses inclnding but not hnited 1o
a. Construction
b, Real Estate/T.and Acquisition

i Estimated working capital advance amounts from ARPA fimding

iv. Utilization of ARPA funding within the required period of performanec

{until June 30, 20206)

o If Special Terms and Conditions cannot be met by March 1, 2024, Subrecipient will
provide KDADS a new anticipated date that the Terms and Condinons will be met.
Any additional requests for funding can follow procedures outlined in item b

e Any buduet adjnshnents must be agreed to by all parties,

B. Working capital advance payments will be made for eligible expenses following the Special Terms
and Conditions being met and shall not exceed the total award amount of $25,000,000.00.
Payments will not be made intil proof of payment and supporting documents have been provided
for the prior working capital advance payment. These payments will cover costs for the acquisition
of property/real estate and construction costs. The amounts for future working capital advance
payments will be based on the budget and timeline provided by the Subrecipicnt, in consullation
with KDADS before cach payment is authorized.

C. No work performed pursuant to this Agreement shall be contracied to any ather person,
arganization, consultant, or corporation without prior written approval by KDADS, with such
approval completed by the KDADS Secretary or KDADS Deputy Secretary. All requests for
Subrecipient shall be responded 1o in writing with approval, denial, or need for additional
brformation by KDADS within three (3) business days

. Al working capital advance payments will follow the requirements below:
«  No payments will be made without the submission of a payment request.
o The paviment request must be submitted in a formal provided by KDADS or approved by
KIDADS
»  Every pavment request must be signed by the County Manages or designee. KDADS will
pav within thirty (30) calendar days of 4 comrect and acenrate payment request being

received.

K. 1 op payments ontlined in the Momerandum of Understanding {Attachment 1), Subrecipient shall
provide o awritien notice to KDADS deseribing the situation and the necessity of the payment
tequest. inchiding the aniount requested. Any requests are suhject (o the approval by KDADS.
Ihese Non-Wiorking Capital Advance payments (NWCAPg) may benitally fonded through SG)
NWCAPS requite complionce with 2 CFR 200308, Subrecipient shall keep track of expenditures
from Non-Working Capital Advance Payments and submit a report with supporting documentation
siieh as itemized invoices. ilemized receipts, itemized bills, method ol calenlating charges,
accompanying sceeplable satisfaction of payment. timesheets, other docamentiion needed to
support the reconcitintion. and a copy ol the canceled chieek Supportive documentation shall be
subnutted with an expendiure reconciliation form. Each expenditire seconciliaion foros ot be

ioned, Reconcihanon ol these pavments/funds will be performed swiliin 30 days of reeeiving

proper docunmentanon Al docamentation must be approved by KDADS 1o satisty the terms ol
this Agreement, Onge docanemation Bas been reconciled and has buen fonnd o e in compliaine..
e expenditure e nenvs may be shified from SGE e ARPA

Foodaanmed Subrecipiont needs o shift line-isem expendinnes from SGE 10 ARPA funds,

Subrecpent shiall prosale wowritien netice o KDADS requesting appresal Farthe changes. Am

]
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expenditire Hine-items shifting rom SGF 1o ARPA mast include clear deseriptions and supporiing

documentation so that expenditures can be deemed eligible under ARPA,
Suppurting documentation such as ilemized invoices, itemized receipts, itemized bills, method of
calenlating charges, accompanying aceeptable satisfaction of payment, timesheets, and ether
documentation needed to suppart the working capital advance payment request. Supporiive
documentation shall be submitted with an expenditure reconciliation form. Each expenditure
reconciliation form must be signed. Reconciliation of payment funds will be performed for cach
working capitat payment request and must be approved by KIDADS to satisty the 1erms of this
Awgreement. The Subrecipient shall submil all supporting documents (i.¢., receipls, invoices,
payroll registers, logs, ete.) for the invoiced expenditures. The WCAPR (Working Capital
Advance Pavment Reconciliation) is due no later than 90 days after receipt of cach funding
payment. Vhe WCAPR package shall include the following for cach pertinent type of
expenditre:

Capital Projects:

a. Contract includes scope of work, tasks, and addendum
b, Procurements documentation

¢ Competitive selection process documentation

d. Hemized billing(s) detailing work performed

¢.  Prool of contractor performance acknowledgment by the Facililies manager
. Copics of any required permits and certificates of eccupancy related to the project

Proof of payment

Contractual services:

a. Contract includes scope of work, 1asks, and addendum
b, Procurement documentation (if required)

¢.  Selection process

d. Nemized billing

¢. Prool of payment

Fxpenditures must be recorded and documented in accordance with Generally Accepted
Accomnting Principles (GAAP) and the provisions ol Title 2 CFR Part 200 and all Appendices
I'he Subrecipient must retain on file backnp documentation for all costs paid for by ARPA Relief
finds (ineluding receipts, invnices, timesheets, logs, and copies of checks) for the doaration of this
Agreement and thraugh December 31, 2031,

Ihe Subrecipient shall notrequest funding from KDADS for costs that will be paid by another
sowree of funds

Repuyment of Funds. 11 the Subrecipient has unspent award funds on hand as of the termination
date of this Agreement. it shall return ot unspent grant proceeds 1o KDADS within ten (10)
calendar days. 1y [unds provided 1o the Subrecipient were nsed in a manner that 1s nol
cansistent or allowable-as cutlined in this Agreement or Atachment B, the Subrecipient shall
return Tunds 10 KDADS inthe amount determined to be inetigible within ten (10) calendar days
alier provaded notiee.

Capital assets inelude lands, facilities, eqoipment. and intellectual property. quipment means
“tangible personal property (inclading information technology systems) having a usef/u) hie ol
mzore than one vear and @ per-vnit acquisition costywhch eguals or exceeds the lesser of the

capitalization leved established by the non-Federal entity for finmeial stlement puiposes. o



$5.000." Supphies. which means all tangible personal property other than those nclutled as
"equipment” are nol considered capital expenditures.

L. urthermore, among other requirements contained in 2 CFR 200, Appendix 1. all contracts made
by the subrecipient in excess of $100.000 that involve the employment of mechanics or laborers
must inelide a provision for compliance with certain provisions of the Contract Work Hours el
Safety Standards Act, 40 1U.S.C. 3702 and 3704, as supplemented by Department of Labor
regulations (29 CFR Part 5).

1V. RECORDS AND REPORTS:

A, Monitoring and Evaluation - The Subrecipient shall wark under the Direction ol
KIDADS, in conjunction with the State, which will monitor and evaluate the performance
of this Agreement. The Subrecipient agrees to comply with monitoring requirements
tmder 2 CFR 200206, 200.331, and 200.329,

. The Subrecipient shall submit, by the 13" day of the month following the month being
reported, a monthly report outlining all activities undertaken pursuant 1o this Agrecment
to KDADS. Failure o submit these reports may result in the Joss of funds. All monthly
reports should include, but not be limited to:

a.  Project expenditures and obligations, bath current and cumulative;

b, Project status;

C. KDADS encourages strong, labor practices for all infrastruciure and capital projects.
KDADS at any point during the duration of this agreement may request the (ollowing
information:

a.  Subrecipient will be asked to describe workforce practices on any infrastructure
projects or capital expenditures being pursued. Including but not lumited to: How
are projects using strong labor standards ta promote effective and cfficient
delivery of high-quality infrastructure projects while also supporting the
economic recovery through strong employment opportunities for workers? For
example, report whether any of the following practices are being utilized: project
labor agreements, community benefits agreements, prevailing wage
reguirements, and local hiring.

13 Reporting requirements may change as new guidance from the LS. Treasury is updated.

. The Subreeipient shall maintain detailed records ol all persons served pursuant (o this
Agreement. Represeniatives of KDADS, United States Department of Treasury,
Government Accountability Office, Treasury Office of Inspector General, or their
designees may examine any records or information accnmulated pursuant (o this
Avreenient

). Subaward and Fxecative Compensation Reporting - By the end of the month following
1he month this Agreement is exceuted, provide a list of staff earning $30.000 or more a
vear, with names and salaries rom highest to lowest pey Government Funding
Transparency Act ol 2008, supplemented by OMB guidance issued August 27,2010

G The Sobrecipiont will notify KDADS, per 48 CFR d52.237-74, in writing of any changes
I progeam specific key porsonnel within 15 days of the change

b Al records pentaining to these Recovery Tunds shall be relained Jor 5 vears after all
Ihinds have been expended by KDADS or returned 1o the Treasury. whicheveris Jater

v, REVERSION OF ASSETS:
Within ten (107 davs of the expiration. termination. o completion of this Agreement. the
Subreciprent shalt ranster o KDADS any ARPA funds from this Agrcemen and v and andd
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uncomniitted atthe time of lermination. The determmation of imcommitted funds will be
evaluated by expenses incurred or abligated prior to the effeciive date of termination in
performing services and funishing labor, materials, or cquipment as required hy the Agrecment
i connection with uncompleted work, and for reasonable expenses directly attributable 1o the
errnination.

If the Subrecipiont ceases to use any asset acquired with ARPA funds for the purposes described
in \his Agreement, the Subreeipient shall either pay 1o KDADS the [air markel value of the asset
ar transfer control of the asset (o KDADS. This requirement shall expire 3 years from the
exceention of this Agreement

OMB Circulars:
The Subrecipient shall comply with the Tolfowing OMB circulars as applicable:

A. Principles for Determining Costs Applicable to Grants and Contracts with State, Local
and Federally Recognized Indian Tribal Governments,” OMB Circular A-128, “Audits of
State and Local Governments” {Implemented at 24 CFR Part 44), and will all be
applicable portions relating 1o “Uniform Administrative Requirements for Grants and
Cooperative Agreements to Staie and Local Governments;”

3. OMB Guidelines 1o Agencies on Government Debarment and Suspension (Non-
Procurement) and the United States Treasury’s implementing regulation at 31 CFR Part
19.

C. Regords demonstrating comphinnce with the Uniform Administrative Requirements, Cosl
Principles, Procurement Requirements, and Audit Requirements for Federal Awards in 2
CFR Part 200,

ANTIDISCRIMINATION AND EQUAL OPPORTUNITY:

A. No person shall on the grounds of race, color, sex, ape, religion, national origin,
disability, or veleran slatus, be excluded from participation in, be denied the benelits of,
or be otherwise subject to diserimination under any program or activity made possible by
or resulting (rom this Agreement.

i3 The Subrecipient hereby agrees that in its employment practices and service rendered, 11
does not and shall not discriminate based on an individual’s race, color, sex, age, religion,
national origin, disability, or veteran siatus. The Subrecipient also agrees to comply with
Fxecotive Order 11246 entitled “Equal Empleyment Opportunity.” as amended by
Exeentive Order 11375 and sapplemented in Department of Labor regulations (24 CFR.
Part 60).

. Inthe event of the Subrecipient’s non-compliance with the equal employnent
oppartunity clouse ol this Agreement, this Agreement may not be awarded or may e
canceled, terminated, or suspended in whole or in part and the Subrecipient may be
dueclared ineligible Jor further KIDADS contracts.

. The Subrecipient will include the provisions of Section VIL{A) mud (13) in every
subeontract or purchase order based on this Agreement,

OTHER PROGRAM REQUIRIEMENTS:

See Attaclments B-F for additiona) information

e Subrecipient shall camply swith all Federal knvs and regudations as applhicable. governing the
alloction and expenditore al ARPA funds and shall camply wih ol coles and regulaiions
entbhinhed by KDADS soaverning the sdministiation of this Apreement
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Independent Contractor

The Subrecipient acknowledges and understands that the performance of this Agrecimentis as un
independent contractor and as such, the Subrecipient is obligated for Workimen's Compensation,
FICA taxes. Occupational Toxes, all appheable federal, state. and local taxes. ete, and KDADS
will not be abligated Tor the same under this Agreement,

Miscellineous Requiremients

Upon cxeeution of this Agreement, the Subrecipient shall furnish the KDADS Finance
Depaytment with the information required for Form 1099 reporting and other pertinent data
required by law.

Gaverning Law
To the extent Federa) law does not apply, this Agreement shall be consimed in accordance with
and governed by the laws of the Slate of Kansas.

Insurance

Subrecipient shall maintain such insurance as will protect them and KDADS from claims under
Worker’s Compensation Acts and from claims for damage, and/or personal injury, including
death, wliich may arise from operations under this Agreement. isurance will he written by
companies authorized to do business in the State of Kansas, Lvidence of insurance will be
furnished to KDADS wo later than 7 days after execution of the Agreement.

KDADS Funds Paid

KDADS and 1he Subrecipient representative signed below certify by Lhe execotion of this
Agreement that no part of the funds paid by XDADS pursuant to this Agreement, noy any part of
the services, products or any item or thing of value whatsoever purchased or acquired with said
fumds shatl be paid 10, nsed by or used in any way whatsoever for the personal benefit of any
member or employee of any povernment whatsoever or family member of any of them, including
federal, state, KDADS and municipal and any agency or subsidiary ot any such government; and
further certify that neither the contractor nor any of its officers, partners, owners, agents,
representative, employees, or parties in interest has in any way colluded, conspired, or connived
with any member of the governing body or employee of the governing body o1 KDADS or iy
ather public official or public employee, in any manner whatsoever, (o sceure or oblain this
Agreement and Turther certify that, excepl as expressively set out in the scope of work or services
of this Agreement, no promise or commitment of any nature whatsoever s been made or
communicated o any such governing hody member or employee ar official as inducement or
consideration for this Agrecemem

Any viclalion of this certification shall constiture a breach and defauli ol this Agreement which
shall be cause for tekmination. Upon such lermination, Subreeipient shall immediately refund to
KDADS wl amounts paid by KDADS pursuant to this Agreement.

Religious Activities

Subrecipient may nol use funds 1o snpport inherently rehigious acuvinties, sich as worship,
religious imstruction, or proselytization. 11 the Subrecipient engages in these activities, e
activities must be offercd separately, in time or locanon, ron the pragrams or services directly
funded witl ARPA assistance, and participation must be voluntary fon the benelcianes of the
ARPA-[unded program or service.
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FFaath based organizations niay use space i their facilities to provide ARPA-funded services,
withont remaving religious art, icons, seulptwres, or other rehgeus symbels, o addinon, a [aith-
basud wrganization may relain religious leems inoits arganization’s name, select its board members
on g religious basis. and include religious references n it erganization’s mission stalements and
other governing documents. Faith-based organizations that participaie in an ARPA-imded
program shall not, in providing progiam assistance, discriminate against a program Subrecipicn
or prospective program Subrecipient on the basis of religion or religious beliefl

Procurement

Subrecipient shall procure all supplics, equipment, property, and services for implementation of
i1s activities. Procurement should be carrted out in accordance with 2 CRIF200.300-200.3406,
excluding 200.3035(b)(8). 200.305(b)(9), 200,308 and 200.309, as well as Subrecipient’s own
procurement requircinents and all provisions of the ARPA Final Rule governing procurement.

Universal Jdentifier and Sysieny Tor Award Management (SAM) Subreeipients are required to
maintain an active SAM. gov registration,

Duplication of Benebi

Subrecipient shalt not duplicate funds received through SBA, FEMA, IRS, Treasury, USDA,
HHS, and/or any other source for expenditures on the exact same services or activities for which
ARPA Local Fiscal Recovery funds have been received related 10 COVID-19 unless these funds
will be used far the expansion of such services and nctivities.

Additional Contract Provisions for Non-i‘ederal Entity Contracts Under Federal Awards as laid
onl in Appendix 1110 2CFR200. See Attachment A for additional guidance.

As per Terms and Conditions (Atachiment A) from 2CFR200, these are required pass down
requirements including Drug Free Workplace, Protection for Whistle Blowers, Reducing Text
Messages While Driving, and Increasing Safety Belt Use m the United States.

SUBRECIPIENT AUDIT:

If the Snbrecipient receives more than $750,000.00 in federal fincds i a year, the Subreeipiont
shall have a single or program- specific audit conducted for that yenr in accordance with 2 CFR
200500 T he Subvecipient will be required 1o submit an audit report within e earlier of thiry
(30) days aller receipt of the andilor's repont(s), or nine (9) months afier the end of the audit
perind. The Subrecipieny aprees that any costs disallowed pursuant 1o subsequent andit(s),
KIDADS, or United Stated Department of Treasury review will premptly be remitted to KDADS,

TIME OF PERFORMANC:

Services/Activities performed under this Agreement will commence from the date this Agrecmem
was fully executed throngh June 30, 2026, unless amended by writlen mstrinment as provided for
hercin or inless the See o) Kansas ssould grant any other subrecipient(s) an extended period of
porformance Tater than June 30, 2026 which case the period of performance i 1his Agreement
would mateh the latest date ¢f any sueh extended period of pertormance

I the Subrecipient will nat be abic o expend funds under this aercenient by Tune 30, 2026,
Subrecipient shatl po ke than 45 davs prior 1o the termimanion ol s agrcemoent, reguest in
wiiting. an extension for the expenditire ol Tunds onder this aorcement. Al extension requests
sre subject woapproval by KDADS

LIABILITY.
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The Subrecipient shall not, swithout prior wrillen permission of KIDADS specifically authorizing
them (o do so, represent or holil themselves out 1o others as an agent ol or on behalf of KDADS

I'he Subrecipient will save and hold harmless, KDADS, its clected ofticials. and employees
against hability resulting from any act or mmission by the Subrecipient, s agenls, servants. of
employees related o expenditures and services furmished by the Subreeipient nnder this
Agreement,

SUSPENSION AND TERMINATION:

A,

B.

Tennination of Agrcement for Cause by KDDADS - I the Subrecipient shall fail 1o fulillin a
reasonably timely and proper manner their obligations under this Agreement or il the
Subrecipient violates any of the maierial covenants, Agreements, or stipuJations ol this
Agreement, KDADS shall thereupon have the right to immediately wenminate or suspend this
Agreement by giving written notice 1o the Subrecipient ol such termination ar suspension and
specifying the effeetive date thereof. The Subrecipient shall not be relieved of any liability to
KDADS for damages sustained by KDADS by virtue of any breach of the Agreement by the
Subrecipient, and KIDA DS may wilhhold any payments 1o the Subrecipient for the purpose of
setofTuntil such time as the exact amount of damage to KIDADS from the Subrecipient is
determined, KDADS agrecs that prior to terminating this Agreement and ending the
relationship benween the parties, KDADS would use its best efforts to utilize other fimding
contemplated in the attached MOU or would otherwise wiilize its best efforts to secure other
Tunding to complete the project contemplated within this Agreement.

Termination for Convenience - Upon thirty (30) days’ written notice 1o the Subrecipient,

KIDADS may, without cause and without prejudice 1o any other right or remedy of KDADS,
elecl (o terminaie this Agreement. In such case, Subrecipient shall be paid {withow
duplication of any itlems):

For completed and accepinhle work executed in accordance with this Agreement prior to the
effective date of termination.

For expenses sustained prior 1o the effective date of termmation in performing services and
furnishing labor. materials, oy equipment as required by the Agreement n conneclion with
uncompleted work. and for reasonable expenses directly attributable 1o the termination.

Subrecipient shall not be paid on account of loss of anticipaled profits or revenue or other
economic loss arising ow of or resulting from such termination,

Inthe event KDADS would termimate this Agreement for convenience, KDADS would waive
any and all claims or demands against Subreciprent To the extent the Subrecipient would
have any existing contracts where termmation would lead to claims and/or judgments being
miade against Subrecipient due e such termination for convenience by KDADS, the partics
would undertake best eftors 1o ransfer those contracts from the Subrecipient 1o KA DS
includimg any obligations i shose contracts.

Terntination for Cause by Subrecipient  Subrecipient may terminaie this Agreement sf
KIDADS shail fal to fulhll in o reasonably timely and proper manner ther obligations unda
s Avrcement o (EKDADS substantially vieolates any ot the matertal covenants,
Aprcements o siipulations o this Agreement, the Subrecipient shall thercopon have the
viehio e inmcdiatedy rernmnate or suspend this Agreemaent by miving swiitien notice 1o
KDADS of such rcrmination o snspension and speaity e the el fecrive date therent KDADS
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X1V.

V.

shall not be relieved of any Liabiliny o the Subrecipient for damages sustabied by the
Subrecipient by virtue of any breach of the Agreement by KDADS. In the event of any
termimation for cause by the Subrecipient, the Subrecipient would return any unencumbered
Funds 10 KDADS that had been provided by KDADS pursuant 10 this Agreement and would
undertake reasonable and appropriale measures to assist in the transition of docoments and
any other matiers 1o the State of Kansas / KDADS so that KDADS could reasonably cantinue
o pursue the project identificd within this Agreement, even il the Subrecipient would no
longer be part of completing the project, The aforementioned “reasonable and appropriate
measures” would not include Sedgwick County funding.

INFLUENCE ON GRANT AWARDS:
To the best of the Subrecipients’ knowledge and belief:

They have complied with the lobbying restrictions focated in 31 CFR Part 21,

No Federa) appropriated funds have been paid or will be paid, by or on behalf of the Subrecipient,
1o any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employcee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any federal loan, the entering into of any cooperalive Agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal conlract, grant,
loan, or cooperative Agreement;

IF any funds other than Federal appropriated Tunds bave been paid (o any person for inlluencing,
or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with
s Federal contract, grant, foan, or cooperative Agreement, Subrecipient will complete and
submit Standard Form- LLL "Disclosure Form to Report Lobbying,” in accordance with its
instructions.

I'lye undersizned shal) require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts nnder
grants, loans, and cooperative Agreements) and that all subrecipients shall certify and disclose
accordingly.

This certilication is o material representation of fact upon which reliance was placed when ths
transaction wos made or entered into. Submission ol s certification is a prerequisite for making
arentering o this ransaciion imposed by scerion 1352 1itle 31, LS. Code. Any person wha
iails 1o Nile the required cartificanon shad) be subject to a cvval penalty of not Jess 1han $10,000
and not more than $100,000 {or cach such failure

AMENDMENT OF AGREEMENT:

This Apgreement contains the entire understanding of the parties, and no ehange of any teym or
movision ef the Agreement shall be valid or binding unless so amended by a writlen instrument
which has been exceuted vr approved by KDADS Any such amendment shall be aitached to and
made a part of this Agreement. Such amendments shall not invalidate this Agreement. nor rehieve
orelease KDADS or Subrecipient for s ubligations under this Agreement.

ACKNOWLEDGEMENT OF SUPPORT:
i he Subrecipient <l i any publication, or mediy presentation regarding this project, provide
the folloaving statement: This projeet

is being] [was] supponed. in whole or in pant. by tederal

10
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award number | FAIN SLERE 1176] awarded to the State of Kansas by the ULS. Departmen of
the Treasury.”

COPYRIGHTS AND DISCOVERIES:

Al

B.

I this Avreement results in a book or other copyrightable materials, the author is free (0
copyright the work, but Ihe federal prantor and KDADS reserve a royalty-free,
nonexclusive. and irrevocable Hieense to reproduce, publish, or otherwise use and
authorized the use of all copyrighted material and all material which can be copyrighted
resulting from the Agreement,

Any discovery or invention arising out of or developed in the course of work aided by the
Agreement shall be promptly and fully reported to KIDARS and il applicable, to the
administrator of 1he federal grantor agency for determination as to whether patent
protection on such invention or discovery including right under any patent issued thereon,
shall be disposed of and administered, in order 1o protect the pubhc jterest.

The Subrecipient shall know and follow the mandatory standards and policies relating to
encray cfficiency which are contained in the State of Kansas's Energy Conservation Plan
and Conservaiion Act (Pub.L.94-163).

COMPLIANCE WITH FEDERAL REGULATION;

Subrecipient agrees 1o comply with applicable uniform requirements, as described in the
American Rescoe Plan Act. The Subrecipient shall carry out each activity in comphiance with ail
Federa) laws and regulations deseribed in 2 CFR 200, 31 CFR part 35, Recipient Award Terms
and Conditions, Treasury Guidance, and Compliance and Reporting Guidance.



IN WITNESS WHEREOQF, the parties hereto have exccuted the above Agreement on the day
and year first written above.

KANSAS DEPARTMENT FOR AGING SEDGWICK COUNTY, KANSAS
AND DISABILITY SERVICES

Koo thyvvood -

Laura Howard, Secretary I_{yan B V. L"fmil‘nan
Sedgwick Co. Commission, Fourth District

D3/ obl202y Fep 2) 2024 P

Date Date

Allest:

Ke@ B. Arnold, Sedgwid

Approved as to Form:

v hiy
n M. Waggoner, Cdunty Counselor
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Stite of Kansays
Department of Administration DA- 13064 (Rev
3719}

ATTACHMUENT A
CONTRACTUAL PROVISIONS

Importm: This torm contains nrandatory contract provisions and must be attached to or incorporated in all copies
of any contractual agreement. [T it is attached to the vendor/contractor's standard contract form, then
that Torm must be altered ta contain the following provision:

I he Provisions Tound in Conbactua! Provisions Attachment (Form DA-146a, Rev. 07-19),
which is altached hereto, are hereby incorporated in this contract and made a part thereof.

I'he parties agree that the JolJowing, provisions are hereby incorporated into the contract
which itis attached and made a part thereof, said contract being the
day ol 20

1. Terms Herein Controlling Provisions: )1 is expressly agreed that the terms of cach and every provision in
this antachment shall prevail and controd over the terms of any other conflicting provision in any other
docwment retating W and a part of the contract in which this attlachment is incorporated. Any lerms that conflict
or coudd be interprered 1o conlict with this attachment are nullilied.

2 Kansus Law and Venue: This contract shall be subject to, governed by, and construed according to the Inws
of the State of Kansas, and jurisdiction and venue of any suit in connection with this contract shall reside only
in courts located inthe Siate of Kansas,

3. Termivntion Due To Lack OF Funding Appropyiation: 11, in the judgment of the Director of Accounts and

Reports. Department of Adminisiration, sufficient funds are not appropriated (o continue the function
performed in this agreement and for the payment of the charges hereunder, State may 1 minate this agreement
althe end of its current fiscal year, State agices 1o give written notice of termination to comracior at Jeast thinty
(30) days prior to the end of its ainrent fiscal year and shall give such notice for a greater period prior to the
end of siich fiseal year as may be provided in this contract, except that such notice shall not be required prior
1o ninely (90 days belore the end of such fiscal year, Contractor shall have the right, at the end of such fiscal
year, 1o take possession of any cynipnient provided State under the contract. State will pay o the contraclior
all regador comteacual pavments mewrred through the end of such fiscal year, pius comtractual charges
incideniat 1o the veturn of any sach cquipment. Upon termination of the agreement by the State, title to any
such cquipment shalk revert to the santracior at the end of 1he Site's current fiscal year. The termination of
the contiael pursiant 1o this paragraph shiall not cause amy penalty 1o be eharged 1o the ageney or the comractor,

{0 Diselimer OF Lighility; No provision ol this contrael will be given effect that altempts 10 require the State
of Kansis ov its agencies 1o defend, Tild harmless, or indemnify any contractor or third puny for any acts eor
omissions. The lability of the Stare of Kansas is delined under tie Kansas Tort Claims Act (K.S.AL75-6101,
el Se) ).

Anti-Diserimination Clanse: The conmcter agrees: (@) 1o comply with 1the Kansas Act Against Diseriination
(RS A 1001 ¢ seipd and the Kansas Ave Decrimination in Employment A K.S A 441111 e seg ) and the
applicable provisions ol e Asmcrivn, Wil Disabibities Act (42 US.C 12100, er seq ) IADAL and Kansas

oainst any person because of race, color wender, sexual
preniation. serder alentity o3 expresann licien, naiensl onging ancestry, age. anbty op veterin sttus. disabilily

sarmation. o pobitical of(diavon that is uarelved to e person’s ab

Ixecunve Onder Moo 19-007 0 and 1o son discnsninale

statng, mgnal o Fnnily st geni
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reastnably pel fonn the datjes of |\;nli(u};|g j()') 0 ])()ﬁ;ili()!ll {b) ta mclude in all waliciations or advertisemeants for
employers, the pluase “eguai opporunity employer”; (€) 1o comply with the reporting requirements sel out at K.S.A
F1-103 1 wnd K5 A 40116 () w0 include 1hose pravisions in every subcontract or purchase order so that they wre
binding rpon such subcontiacter ar venders (e that a Juitore to comply with the reporting requirements of (¢ above
ar i the contractor is found suifty of uny violaton of such acts by the Kansas Human Rights Commission. such
vielation shall conshitute a bicach of contract anl the contract may be cancelled, terminated oy suspended, in whole
o i part. by the cantracting st agency or the Kansas Departimem of Administration; () Contracior agrees (o
comply with all applicuble stare and federal anti-diserimination faws and regulations; (g) Contractor agiees all hiring
nrusl Be on the basis of individual merit and qualifications, and discrimination or harassment ol persons for the
reasons stated above is prohibited: and (h) 1 is determined that the contractor has violaled the pravisions of any
puttion of this paragsaph. such violation shall constituie a breach of convact and the contract may be canceled,
rerminated, o suspended, i wliole or in part, by the contracting state agency o1 the Kansas Deparunent of
Administration.

I

Aveebtance 0L Conteaety This continct shiall not be considered aceepted, approved, or otherwise effective
wili] the stautorily required approvals and eentifications have been given,

6. Arbitvation, Damages, Warranties: Notwithstanding any language to the contrary, no interpreiation of this
contract shall find that Ihe State or its agencies have agreed to binding arbitration or the payment of damages
or penalties. Further, the State of Kansas and its agencies do nel agree 1o pay anoey fees, costs, or late
payment charges beyord those available under the Kansas Prompt Payment Act (K.S.A. 75-6403), and no
provision will be given effect that attempts to exclude, modity, disclaim or otherwise aticmpt (o limit any
damazes available 10 the State ol Kansas or its agencies at law, including but not limited to, the implicd
warranties of mevchantability and fitness for a panicalar purpose.

8 Representative's Authority 1o Contract; By signing this contract, the representative of the contractor
therehy represents that such person is duly authorized by the contractor o exccule this contract on behalf of

the contriretor and thi 1he contractor agrees (o be bound by the provisions thereof,

9 Responsibility for Taxes: 1he State o Konsas and its agencies shall not be responsible for, nor indemnify u

contraclor tor, any federal, state, ur logal taxes which may be imposed or levied upon the subject matter of
this contract.

o Insupsnce: The Ste of Kansas and i1s azencies shall not be required o purchase any insurance against Joss
or danzage o properiy ur any asher subjeet matier relating 1o this contract, nor shall 1his contract reguire them
By establ sl se = inaurses” fund Lo protect against any such loss or damage. Subject o ihe provisions of the
Kaamraas Tovt Claims Act (.S A 736100 ¢f seyy g, the contractar shall bear the risk of any loss or damage to

any property in which the contractns holdsitle,

/0 Infarmation: No provision of this vontract shatl be constroed as limiting the Legishtive Division ol Post
Audit Trom having aceess o inJormation pursnanl to K.S.AL 461101, ef seq.

2 The Flevenlh Amendinent: *Cie Bleventl Amendiment 1s an mberent and incumbent protection swith the

¢ ol Karsas and reed not be reserved, but pradence reguives the Siate w reiteraie that nothing related 1o

q

Hees costract shadl be dovnied aosanver of the Tleventh Amendment

oL

L Campaaen Congeibofiens  Lobhsine: Fonds provided througl a erast awand or conrael shalb ot b

]

o ecoved i exchanve for dhe makme af o cangpaign confribution No pag el the tunds provided throueh tis

caniong




o member of the Lesislviure reearding any pending legislanon or the awarding, extension. contmuation,
renewad, amendiment o modificaion of any sovermment contract, grant, foan, or cooperitive agreenient
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ATTACHMENT B
FEDERAL AWARD TERMS & CONDITIONS

Contractor understands and agrees that fands provided under this Coniract may come from
A federal souree and agrees to comply swith any and ail additional applieable tervms,

A

B.

Contractor Capacity, Contractor agrees and confirms that it has the mstitutional,
managerial, and financial capacily to ensure praper planning, management, and completion
ol the Contract

Technical Assistance. 1f, al any time. Contractor believes its capacity is compromised or

Contractor otherwise needs any sort of assistance, it SHALL iminediately notity KDADS.
KDADS will make best efforts to provide timely technical assistance to the Contracior to

bring the Conlract into compliance.

Compliance with Applicable Act. Contractor understands and agrees that funds provided
under this Contract may only be used, as applicable, in compliance with section 603(c) of
the Social Security Act (the “Act™), as added by section 9901 of the American Rescue Plan
Act, the Coronavirus State and Local Fiscal Recovery Fund (“CLFR”), the U.S. Department
of Treasury’s (“Treasury’s™) regulations implementing that section, and guidance issued by
Treasury regarding the foregoing.

Defnitions, ‘The term “Conlractor” shall refer to a Contractor, Beneficiary, or Subrecipient,
as determined in KDADSs sole diseretion and referenced in the FAIN table cover page.

Contract Serviees and Requirements, and Incorporated Kxhibits.

The Contractor shall provide services and meet 1he requirements included in this Coniract and in
the following altached exhibits, each of which is incorporated herein by (his reference:

EX]'I_I-BI'I‘_’N/\ME_ : - —TXI I.Il-ﬂ'l' P_s}lIMHI{I( ]
Contractual Provisions - | /-f\_lmch-rmnt A_ '
Federal Award Terins and Conditions /\llzll’:hnl;tlll B |
FAIN Table B f\llachm;:m C |
Civil Rights Certibeation Attachment D |
Lobbying Certification/Diselosure Form /\nﬂclnn?m I |
Memuorandum of Understanding | Anz;t.hmem I '

Scope of Lhgible Expenditures. Funds shall only be used 1o pay or reimburse ehgible
Fin the Exhilon (Scope of Wark)., No funds may be used 1o pay o
reimbise expendinires reimbursed under any olher federal or stale program, or frony any

expendimmes as describe

other thid-panty source
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13 Contgactor Responsihilitics. The Tunds provided under the Contract may come from a
federal source. Conbactar agrees to administer the Contract consistent with the terms and
conditions of this Contract. in nccordance with section 603(c¢) of the Act, the Treasury’s
repitlations implementing that section, and guidanee issucd by Treasury regayding the
Foregoing, as well as any other applicable federal statutes, executive vrders, vegulations, and
interpretive guidance. As part of llw invoicing process, the Contractor shall provide

KDADS wnh a“los C i

ertification” on reimbursement form, that certifies that funding of
this Contracl was used Tor eligible L\1)i’lldlllT|L‘. Was pl(.pme(l with the terms and conditions

of Iim (mlnl ;\"wumcnl i muludmn I)upllmlmn of Buacfns), .md is nol in excess of the

_,lvllv]v!l.vs!lll_m [/\Hn(lnmnl l)) pnm 1o starting work or payment I01 work 'll]lhOli)_(t(l by this
Cuontract,

@ Reputls Contiacton shail provide KDADS with the following reports:
I Monthly Expenditure Report
i Menthly Reporting [Forms
i Paymemt Request Report
iv.  Closeout Report

Access 10 Records. The Treasury Office of Inspector General and the Goverinment Accountability
Ofice. or their authorized representatives, shall have the right of access to records (clectronic and
otherwise) of Contracior 1o conduct audits or other mvestigations, and may request additional
information for the administration of the award, or as may be necessary or appropriale, including
may be necessary 1o prevent evasions of the requirements of the award.

False Statements. Contractor understands that making false statemients or claims in connection

with this Contract is a violation of federal layw and may resull in criminal, civil, or administrative
sanctions. including fines, imprisonment. ¢ivil damages, and penalties, debarment from
participating i federal or county awards or contracts, and/or any other remedy available by law.

Publications. Any publications produced with funds from this Contract must display the following

language: “This project is supported. i whole or in port, by Jederal avvard number SLERP 1176,
avvepchidd 1 the Siate of Kowsas by it 125 Deparimens of the Treasury.™

Debts Owed the Federal Government

A Any Tinds paid o Contactor (1) in exeess of the amount to which Contractor is finally
determined e be authorized o retnin under the tevms of the award; (2) that are deternined
by the Treasury Oflice oi haspector General to have been misused; or (3) are detenmined by
lieasury 1o ke subject 1 a repayiment obligation pursuant to section 603(c) of the Actand
have not been repaid by Contractor shall constitute a debi 1o 1he federal government.

i3 Ay debts detenmmed to be owed 1o the federal government must be paid promptly by the
recipient A debt i delinguent it ithas not been paid by the date specified in Trensary's
IiGal written demand for pavinent inless other satislactory arrangements have been made.
or i Uhe recipient hnowingly or improperly retains finds thatare a debras defined in
paragaph Y Treastiry wall ake any acions availi able to it to collect such o debt
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Uniform Guidance Comphianee

A Remedial Actions. In the event of Contractor’s noncompliance with section 603(c) ol the
Act. Treasury’s regulations implementing that section, guidance issued by Treasury
reparding the foregoing, or any sther applicable federal statutes, exeentive orders,
reculations, or interprenive puidance, Treasary may take available remedial actions as set
forth in 2 C.F.R 200.33%9 and may pursue recoupment as provided under 31 CIFR Pari 35,10,

13 Recoupment,

I Conlractor agrees that it is lnancially responsible for and will repay KDADS any and
all indicated amounts following an audit exception which occurs due to Contractor’s
fatlure, for any reason, 10 comply with the terms of this Contract. This duty to repay
KDADS shall not be diminished or extinguished by the termination of the Contracl,

i, 11 the event of a violation of section 603(c) of the Act, the funds shall be subject to
recoupment by KDADS.

i Any funds paid to Contractor (1) in excess of the amount 1o which Contractor is
authorized to retain under the terms of the Contract; (2) that are determined by the
Treasury OlTice of Inspector General to have been misused; (3) are determined by
Treasury io be snhject to a yepayment obligation pursuant to section 603(e) of the
Act; or (4) are otherwise subject 1o recoupment by KDADS and have not been repaid
by Contractor to KIDADS shall constituie a debt to KDADS,

. Any debts determined to be owed KIDADS must be paid promptly by the Contractor.
A debtis delinquent if it has not been paid by the date specified in KDADS’s initial
written demand Ter payment uniess ofher satisfactory arrangements have been made,
or if KDADS knowingly or improperly retains funds that are a debt. KDADS will
fake any actions available 1o it 10 collegt such a debt.

. Return of Unosed Funds [ Contractor has any funds that have not been expended as of the
carlier of the termination of this Contract or December 31, 2026. Conuactor shall return all

unspent funds to KDADS within ten (10) calenday days.

Diselaimer

A\ The United States expressly disclaims any and all responsibility or liability o recipient on
thivd persons Tor the actions ol recipient or third persoos resulting in death, bodily injury,
preperty damages, or any other losses resulting in any wiy from the performance of this
award or any conbict, or subcontract under this award,

i The acceptance of this award by recipient does not i any way establish an agency
relationship between the United States and reciprent.

Proteetion o Whistehlowers.

A I nccordance with 91 LES.CLy 4712, Contractor may not discharge, demote, or olherwise
diserinipate apuinsUan employee inyeprisal Jor discosing 1o any of the list of persons o
cntities provided below  mformaticnr that the emplovee reasonably believes s evidenee o
uree mismanagement ab o Tederal conract or prant g pross waste of federal Tunds, an abose



10.

0

ol anthority relating 1o a federal comtract or grant, o substantinl and specific danger to public
health or salety, or a vielation ol law. rale, or regulation reliled 1o a federal contract
(Omchudimg the competition for ornegotiation ol a contract) or zrant.

3. Ihe Jist af persons and entities referenced in the paragraph above includes the following:
i A member of Congress ar a representative of a committee ol Congress;
. Anlospector General;

il The Government Accountability Office;

iv. A Treasury employee responsible for contract or grant oversight or management;

v, An authorized official of the Department ol Justice or other Jaw enforcement agency;
vi. A court or grand jury; or

vil, A nmamagement olheral or other employee of Contractor or subconiractor who has the
responsibility to investigate, discover, or address misconduct.

C Contractor shall inform its employees in writing of the rights and remedies provided under
this section, i the predominant native language of the workforce.

Increasing Seat Belt Use in the United States. Pursuant to Lxecutive Qrder 13043, 62 FR 19217
{Apr. 18, 1997), Contractor is encouraged 1o adopt and enforce on-the-job seat belt policies and
programs for its employces when operaling company-owned, rented, or personally owned vehicles,

Redueing Text Messaging While Dviving. Pursuant to Executive Order 13513, 74 FR 51225
(October 6, 2009), Contractor is encouraged to adopt and enforce policies thal ban texi messaging
while driving, and 1o establish workplace safety policies 1o deerease accidents caused by distracted
drivers.

Caonflict of Interesi
A, Applicability.
{13 I ihe procarement of supphes, equipment, construction, and services by the
Contractor the confhict-uf-interest provisions i 2 CFR 200, shall apply
{2 In all cases not govered by 2 CFR 200, the provisions ol this section shall apply

B. Conilicts prohibited. The general rule is that no persons described in paragraph () of
this section who exercise or have exercised any lunctions or responsibilities with respect
10 ARPA activities assisted under this part, or who are in a posilion 1o participaie in a
deciston making process or gam iside information with regard to such activities. muy
obtain a financial interest or benefit fron an ARPA-ussisted activity, or have a linancial
interest in any contract, subconract. or Agreement with respeel to an ARPA-assisted
activity, or with respeet 10 the proceeds of the ARPA- assisted activity. either tor
themselves or those witl swwhi they have business o mmedinte family Les. during then

tenure or fur one vear thoreniter



C

Persons covered. The conflici-of-interest provisions of paragraph (B) of ihis seetion apply
10 anv person who is an employee, agent, consultant, officer, or clected official or
appointed of ficial ol the recipient, or of any designated public agencies, or of
subrecipients that are receiving Binds under this part.

xeeptions. Upon the writien request ol the Contractor, KIJADS may grant an exeeplion
Lo the provisions of paragraph (13) of this section on a case- by-case basis when it has
satislactordy met the threshold requirements of {(I2)(1) of this section, taking o aceount
the comulative effects ol paragraph (DX2) of this section,

(hH Threshold requirements. KDADS will consider an exception only alter the
Contractor has pravided the [allowing docunientaton:
(1) A disclosure of the narure of the conilict, accompanied by an assurance

that there has been public disclosure of the confliet and a deseription of
how ihe public disclosure was made; and

(i An opinion of the Coniractors attorney that the interest for which the
exception is sought would not violate State or local law.,
(2) Faclors to be considered for exceptions. In determining whether to grant a

requested exception afler the recipient has satisfactorily mel the requirements of

paragraph {D)(1) of this section, KDADS shall conclude that such an exception

will serve to further the purposes of the Act and the effective and efficient
adminisiration of the recipient's program or project, taking into account the
cumulative effect of the following factors, as applicable:

(1) Whether the exception would provide a signilicant cost benelit or an
essential degree of expertise to the program or project that would
otherwise not be available;

() Whether an opportunity was provided for open competitive bidding or
negotiation;

(1) Whether the person aftected is a member of a group or class of Jow- or
moderate-income persons intended to be the beneficiaries of the assisted
activity, and thie exceprion will permit such person 1o receive generally
(he same interests or benefns as are being made available or provided (o
the group ot class;

() Whether the alfected person has withdrawn from his or her functions or
responsibilities, ar the decision making process witly yespeet w the
speci e sssisted activity in gueshon,

(v) Whethser the interest or benetit was present before the affected persen
way in a position as deseribed m paragraph (b) of this section
(v1) Wheiher undue hardship will resnlt either to the Contractor or the person

affected when weighed against the pablic interest served by avoiding the
prohibited conflict: and
{vii)  Any other relevant considerations,

153, Apphicable Law

A

This Contracy shall be construed aisd mrerpreted i cccordance with the faws of the Siate of

Kiansas

Contracior agrees to comply soth the requirements of section 603 of the Acr the Treasty's

rexubitions naplementing that seeiton. and puidance sued by Freasiy rezardime the

forcovnrz Contrcrsr also agrees 1o comphy with all ather apphicable federal sinues,
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regulations, and executive orders, and Contractor shali provide for comphiance with the Act,
section 603 ol the Act, and any mierpretive gnidimee by other partics i any agreements it
enters into with other parties relating 1o this Contract

Federal reaulations applicable (o this award include, without timitation, the requirements sel
forth in Section 14, each ol which s incorporated by reference herein, as applicable.

Uniform Administrative Requirements, Cost Principles, and Aodit Reguirements for Federal

Awards,

A2 CER, Part 200, mcluding the following:

Subpart A, Acronyms and Definitions;

Subpan B, General Provisions;

Subpart C, Pre-Federal Award Requirements and Contents of Federal Awards;

Subpart ), Post-Federal Award Requirements;

Subpart E, Cast Principles; and

Subpart F, Audit Requirements.

And all appendices thereto including without limitation appendix 11 to Part 200, Contracl
Provisions for Non-Federal Entity Contracts Under IFederal Awards.

i As applicable, the Universal ldentifier and System for Award Management (SAM), 2
C.F.R. Part 25, pursuant 10 which the award term set forth in Appendix A 10 2 C.F.R.
Part 25 is hereby incorporated by reference.

1. Reporting Subaward and Executive Compensation Information, 2 C.IF.R. Part 170,
pursuant 1o which the award term sel forih in Appendix A to 2 C.F.R. Part 170 s
hereby incorporated by reference.

M. OMB Guidelines 1o Agencies on Government-wide Debarment and Suspension {Non-
procurement), 2 C.F.R. Part 180, including the requirement to include @ tenr or
condition m all fower tier covered tnmsactions {contracts and subcontracis described
i 2 CLFERL Pant 180, subpart B) that the award is subject 10 2 C.F.R. Part 180 and
Treasury's implementing regulation ot 31 C.F R, Pt 19,

iv Reeipient Tniegrity amnd Performance Maiters, pursuant (o which the award term set
Torth in 2 CR. Part 200, Appendix X1 1o Purt 200 s hercby incorporated by
reference

v Govermment-wide Requivements for Drag-Free Waorkplace, 31 C R Parn 20,
Vi New Restrictions en Lobbyimg, 31 O F. R Part 2]

vit.  Uniform Relocation Assistinee and Real Property Acquisinous Act ol 1970 (42
LS. §8 4601 -4655) and implapenting regulstions

viil Generatiy applicable federal environmenial lasws and vegidarions

Statutes and regulatons profubiiing discrimination (which proobit the demal of bencehits o
services, or atherwise disernmmare on the basis ol race. color, nationat onzim oeloding
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C.

Bited Enelish proficiency ), disahility, age, or sex {mcluding sexual orientation and gender

identity ) applicable to this awnrd include, without timitation, the Iollmwm_

i Title VI af the Civil Righis Actol 1964 (42 U5 CL 88 2000 et sequ) and reosury™s
Iiplementing regntations at 31 C.1 R Part 22, which prohibil discrimination on the
basis ol race. color, ac national origin under programs or activities yeceiving, federal
Pmancial assistanee: Title VI also includes protection to persons with *Limited
English Proficiency” i any program ar activity receiving federal financial assistance,
42 US.CL§ 20004 et seq., s nnp%mmm: d by the Departieent of the Vieasary s Title
Vreguk llmnm 31TCTR Part 22:

ii The Fair Housing Act, Titte VI of the Civil Rights Act of 1968 (42 LS CL§8 360!
el se.), which prohibits discrimination in housing on the basts of race, color, religion,
nagonal origin, sex, familial swtus, or disability;

. Section S04 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which
prohibits discrimination on the basis of disability under any program or aclivity
receiving federal financial assistance;

v, The Age Diseriminaton Act of 1973, as amended (42 1), 'S.(_'I. §§ 6101 et seq.), and
Treasury’s implementing regulations al 31 CF.R, Part 23, which |)r0|1ibil
diserimination on the basis ol age in prograns or activities receiving lederal financial
assistance: and

v.  Title 1 of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§
12101 et seq.), which pmln!ms discrimination on the basis of disability under
programs, activities, and services provided or made available by state and local
governiments or instrimentalities or agencies thercto.

Haotch Act. Contractor agrees to comply. as apphicable, with requirements of the Hateh Act
(S ULS.C.88 1501-1508 and 7324-7328). which limits certain political activities of Federal
cmplavees, as well as certain otier employees who work in connection with federally
funded programs.

Contract Provisions for Non-Federal Entity Contracts Under Federal Awards

A

]

I addition 1o other provisians requived by the Federal agency or non-Federal entity, all
contracts made by the non-Federal entity under the Federal award must contn provisions
covering 1he following, as applicable.

Contracts Yor morve than the simplilied acquisition threshobd, swhichis the nflacon
adjusted asunl determined by the Civilian Ageney Acquisition Counctl and the Delense
Acquisition Regulations Counail (Couneils) as auwthorized by 41 U.S.C. 1908, must address
administrative, contrvctual, oy lepal remedies iy imstances s here contractors vislsie or

breach conract terms. and provide Tor such sanctions and ponabties as appropriate

Al coniracts in excess of SHLO0D st address termmation Tor cause and Tor convenience

by the nou-Federal entiy including the manner by shich iwill be affected and the basis Tor

settlement

ceopt as otherwise provided ender A1 CER Par 600 all

umn.v_l.-. J“.l et the delinition (\| federally assisted constraction conuact™ 41 CFR

Part 60-1 3 muost inciode the cquit oppaioniy clause provided vider 1 CER OU-100{b).
accordinee with | xecutive Onder VUG Lagual upiovment Opportomis ™ 30 FR 12519,



3CFR Part, 49041905 Camp., p. 3397, a5 amended by Exeemiive Order 11373,
Amending Exceative Order 11246 Relating o Faual Bmployment Qppertanity.”™ and
implementing reeufations i 41 CFR part 60, ~Office of Federal Contact Compliance
Programs. Equal Ewplovinent Opporiunty, Department ol Labor.”

(e

Contract Work 1lours and Safety Standards Act (10 LSO 37003 708). Where

apphicabli. all contracts awarded by the non-Federal entity in excess ot $100.000 that
involve the employment of mechanics or laborers must inchide a provision for compliance
with 40 UL.S.C. 3702 and 3704 as supplemented by Department of Lahor regulations (29
CFR Part 3, Under 40 US.C3702 ol the Act. ench contractor must be required to compute
the wages ol every mechinie and taborer on the basis of a standard work week of 40 hours,
Work in excess of the standard work week s permissible provided that the worker 15
compensated at a rte of noi Tess than one and a ball nmes die basic rale of pay for all hours
worked in excess of 40 hours in the wark week. The requirements o 40 U.S.C. 3704 are
applicable 10 construction wirk mud provide that no laborer or mechanic must be required 1o
work in surroundings or under working conditions wineh are unsanitary, hazardous, or
dangerous. These requirements do not apply to Ihe purchasces of supplies or materials or
articles ordinarily available on the open market, or contracts for transporiation or
transmission of inelligence.

Rights to Inventions Mude Under o Contract or Agreement. 11 the Federal award meets
the defimition of “Tunding agrecment” ander 37 CEFR § 403.2 () and the recipient oy
subrecipient wishes to enter into a contract with a small business firm or nonprofil
organization regarding the substitution of parties, agsignment or performance of
experimental, developmental, or research swork imder that “funding agreement,” the
recipigst or subrecipient must comply with the reqnirements of 37 CFR Papt 401, “Rights 1o
tnventions Made by Nonprolit Organizations and Simall Business Finns Under Government
Grants, Contracts and Cooperalive Agreements,” and any implementing regulations issued
Iry the awarding agency,

Clean Air Act (42 U.S.C. 2401-767 1) and the Federal Water Pollution Control Act (33

ULS.Co1231-1387). as amended - Contacts and subgrants of amounts in excess of $150,000
imust contam a provision thal requires the nen-lederal award to agree 1o comply with all

applicable standards. orders orregulinions issued pursuant 1o the Clean Air Act (42 ULS.C
7400-707 L) and the Federad Water Pollution Uontrol Act as amended (33 U.S.C

1387). Violations must be reparted to the Federal awarding agency and the Regional Office
of e Eavironmental Proteehion Ageney (BIPA)

Debarment and Sospension (Excentive Orders 12549 and 120897 - A contiact award (sec

2 CEFROEBN.220) must nol be mude To parties histed on the governmentwide exclusions in the
Sestem for Award Managemont (SANM G aceardance with the OMEB poidehines ar 2 CFR
180 that implement Lxeensive Orders 125409(3 CER part 1986 Comp.. po 1893 and 12689 (3
CFR part 1989 Comp..p. 235 " Debannent and Suspension”” SAM LExclusions containg the
mames of parties debaned, suspended. o otherwise excluded by agencies. as well as parties
declared ineligible under stmtmary or recutatory anthonty other than Executive Order
12549,

Byrd Anti-Lobbying Amendment (31 US.Co 13927 - Connactors that apply ar bid {or an
award exceeding S100.000 mnst e the requiced certibeation. FFach ner centifies 1o the tier
sbove that il not and has not asad Federal appropeiated Fods 1 pay any person or
crzanzaton o influencing or atiempiing o milocnce an otficer or employee of any
noeneysa o mentber of Coporess obiieer o emplovee of Congress. o an eiployee of o
arember e Cangress i comce Gen vl ehivnies oy Fedand contract, oant o any othu



award covered by 31 1S .C 1352 Tach ter must alse disclogse any lobbying with non-
Federa) limds that wakes place in connectinn with obtaining my Federal award. Such

disclosures are forwarded from ter te ter up o the nan-Federal award

Solid Waste Disposal Act-Foderal cntity that s o state ageney or agency of a political
subdivision of u state and 1ts contiactors must comply with section €002 ol the Solid Waste
Disposal Act, as amended by the Resomce Conservation and Recovery Act. The
requirenients of Section 6002 include procuring only items designated in guidelines of the
Lnvirammental Protection Aoency (EPAY o040 CER part 247 that contain the highest
percentage of recovered materials practicable, consistent with maintaining o savisfactory
level of competinon, where the purchase price of the iten exceeds $10.000 or the value of
the guantity acquired during 1he preceding fiscal year exceeded $10,000: procuring solid
waste management services in a manner that maximizes energy und resource recovery: and
establishing an affirmative procurement prograan [or procutement of recovered malterials
identihed in the EPA guidelines.

S Telecomniunicarions and Video Survedlanee Services Or Egquipment

a)  Recipients and subrecipients are prohibited from obligating or expending loan or
arant funds ra:

1. Procure or obtain;
2. Extend or rencew a contract 1o procure or oblain; or
3. Enler into o contract (or extend or renew a contract) to procure or obfain

equipnient, services. or systems that use covered 1elecommunications
cquipment or services as a substantial or essential component of any system, or
as critical technology as part of any system, As described in Public Law 115-
232, seetion 889, covered telecommunications equipment is
telecommunications equipment produced by Huawei Technologics Company
or ZTE Corporation (or any subsidiary or affihate of such entitics).

1. For the purpose of public safety. sceurity of povernment facilities, physical
seenrily surveillinee of critical nfrastrocture, and other national security
purpases. video surveillance and telecommunications equipment produced
by Hytera Communicalions Corporation. Hanzzhou Hikvision Digital
Technulogy Company, v Dahua Techmology Company (or any subsidiary
or alTilimte vl such eninies)

I Felecommuications or video surveillance services provided by such
entines or using such equipment.

W Gy Telecommpnications or video surveillanee egqmpment or serviees
produced or provided by ancentiny that the Seeretary of Defense, in
consuliation with the Director ol the Mavonal Imelligence oy the Director
of the Federal Bureau of Tnvestieation, reasonably helieves o be an entity
owned v controlled by, or otherwise conoected to, the government of o
covered [oreign country

by o napiementing the prohibition under Public Taw S 2320 seetion 889, subsection

{0, parageaph (1) heads ol esceotive agencies admisicring Toan, grant, oy subsids
proevims shall prienitize v lable Tandmy and techmen! support 1o assist allected
husiesses, insliietions. and orgamzntions axs s reasonably necessary for those

allected entities to transition Tronn converad comsnmenticns cqupment il services,
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{o procure replacement cquipment and services, sod to ensure that communicatons
service tonsers and cusomers s sustained,

»

K Damestic Preferences For Procurements

A, As appropriate and 10 the extent consisient with Tasw, the non-Federal entity should. 1o
the greatest extent practicable wnder a Federal award, provide a preference for the
purchase, acquisition. or vse of poods, products, or materials produced in the United
States (including bul not Thmited 10 iron. aluniinum, steel, cement, and other
manulactured products). The requirenients of this section must be included inal)
subawards including all contracts and purchase orders for work or products under this
award,

3. For purposes ol this section:

. “Procuced in the nited States” means, for iron and steel products, that all
manulacturing processes, from the initial melting stage through the application
of coatings, oceurted in the United States.

N

“Manufactned products™ means items and construction materials composed in
whaole or in part of non-ferrous metals such as aluiminum; plastics and
polymer-based products sich as polyvinyl chloride pipe; aggregates such as
concrete; glass. including optical Tiber: and Junber, '

Subaward Lapgunge. Pursuant 10 2 C.1.R. Pan 200.332(a)(1), KDADS must make a
determination whether the scope of work falls nnder a Beneticiary, Subrecipient, or Contractor
relationship, or whether the funds are being provided for the purpoese of directly benefiiting the
individual or entily as a result of experiencing s public health impact or negative economic impact
of the COVID-19 pandemic, in which case the individual or entity is acting as a Beneficiary rather
than a Subrecipient or Contractor. The non-Federal entity may concurrently receive Federal
awards as a Recipient, a Subrecipicnt, a Contractor, and a Beneficiary, depending on the substance
ol its agreements with T ederal awarding agencies and pass-through entities. Therefore, a pass-
through entity must make case-by-case determimations whether each agreement it makes for the
dishbursement of Federal program lunds casts the party receiving the funds in the role of a
Subrecipient, a Contracior. or o Beneficiary, The awirding agency may supply and require
recipients to comply with additional guidance 10 support these determinations provided such
ouidance does not conflict with this seetion

(a) Beneliciary. Awnards or pavinents 1o tnddividuals or entities that are direct Beneliciaries of a
federal mward are not considered pas nient to Subrecipients or Contractors. 1 the Tunds are
provided 1o an individual or caity for the purpose ol divectly benefiing the mdividuol or
entity as aresult of the individunt or entits experiencing a public health impact or negative
economic impact ol the COVID-1Y pandemic. the mdividual or entity is acting as o
Beneliciary

by Subrecinents. A subaward s fon the purpose of canving out a portion of a Federal award and
creates a Federal assistinee yelationship with the Sulnecipient. A Subrecipient does not
imclude an mdivideal o cotity that is 2 Beneficiory of such award. Characteristics which
support the lassihcanon of the non-Fedend entin as o Sabreaipient include when ihe non
FFederal entity:

(1Y Derermines who s eheible worecanve what Federal assistance:



(2) Has its performance measured in relation 1o whether objectives of a Federal program
were mel:

(3) Has responsibility for programmatic decision making;

(1) Is vesponsible for adherence 1o applicable Federal program requirements speeified in
the Federal awanrd: il

(5) In accordance with its agreement. nses the Federal funds 1o carry out a program for a
public purpose specified in authorizing statule, as opposed to providing goods or
services for the benedit of the pass-throug) entity.

(¢) Contractors. A contract is {or the purpose of abtaining goods and services for the non-Federal
entity's own use and creates n procurement relationship with the Contractor. A Beneficiary is
not a Contractor. Characteristics indicative of o procuremnent relationship between the non-
Federal entity and a Contracior are when the Conlractor:

(1) Provides the goods and services within normal business operations;

(2) Provides similar goods o services 1o many difTerent purchasers;

(3) Normally operates in a compeiitive environinent;

(4) Pravides goods or services that ave ancillary to the operation of the Federal program;
and

(5) Js not subject to compliance requirements ol the Federal program as a result of the
agreement, though similar requirciments may apply for other reasons.

(d) Use of judgment in making determination. In determining whether an agreement between a
pass-throngh entity and another non-Federal entity casts the latier as a Subrecipient,
Contractor, or Beneficiary. the substance of the relationship is more important than the form of
{he agreement. All of the characteristics Jisted above may not be present in all cases, and the
pass-through entity must use judgment in classifying cach agreement as a subaward, a
procarement comtract, or as funding provided to a Bencficiary.

If the pass-throneh entity deterniines that the scope of work fails under a Subrecipient relationship, all of
the information below must be included v any subaward agreement.
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e sulasvardee must be pycomplhianee walio the b
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Federal Awarding Official Name and Contact

ATTACHMENT C
FAIN TABLE

Federal Award Tdentifientinn (reference 2 CFR 200.332)

Agceney name (which must mateh the nome
associnted with its uniqire entity identifier);
Agency’s nnigue entily ddentiher;

KDADS Number for Agrvvnwn;;
Federn) Award ldentification N111-111)01'_(.1"'.-'\17‘3);

Federal Award Date;

Federal Period of Performance Stavi aml End
Date; - o
Federal Budget Period Start and End Date;

Amonnt of Federal Funds Obligated by this action

by tlm_pﬂss-ihrough entity o the subrecipient;

Date

Subaward Period of Performance Start and End

Sedgwick Counly

U78SNHET6SE3

SLIRP1176

541072021

March 3 2021, and
December 31, 2026
March 3%, 2021, and
Decentber 31, 2026
$25,000,000

May 17,2023 - June 30, 2026

Subaward Budgel Perind Startand End Date

May 17,2023 - June 30, 2026

Federal Award Project Deseviption;

Pass- 'l‘l"r:m;—:]] Entity;

Information; KDADS Contaet Information

pass-throngh entity must identify the dollar
amount meade available under each Federal avward
and the CFDA number at time ol dishursement):
Ldentification of whether the award is R&D;
Indirect cost rate for the Federad award (including
il the de minimis rateis charged per § 200.414
Indireet (F&A) cosisy

Is the vecipient a Subrecipient, Conbractor, or
Beneficinry tor the Porposes ol this Agreement?
Moward Payvment Merhod

Pryocorement Type

Assistanee Listine CFDA Nnumber and Nane (the 121027 CORONAVIRUS

Working capital advance

Low andd rostunle the requied imformatioman then

CORONAVIRUS STATE
AND LOCAL FISCAL
RECOVERY FUNDS -
KDADS SPARK FACILITY
AND WORKFORCE
FRAINING EXPANSION
PROGRAM
KDADS

Department of the Treasury;
srantsaccountingdaks.goy

STATE AND LOCA]LL
FISCAL RECOVERY
FUNDS

No

N/A

Suhrecipient

l\.l\mL‘]lEs
Sole Source Cantradl |




subaward aureements

(N

&)

(%)

A requiarement thal tie Subrecipiont permit the pass tirough entity and auditors 10 hove aceess to the
Subrecipient's records and Nnancial statements as necessary for the pass-through entity 1o meet the
requirements of this parts and

Appropriate terms and conditions concering closcout of the subaward,

AN requirements imposed by the pass-through entity on the Subrecipient so that the Federal award is
ased in accordance with applicable Federal statutes, regulations, and exeenlive orders, and i
compliance with the Act (including withour limitation section 603(c) ol the Act), any interpretive
autdance by other parties. and the terms and conditions ol the Federal award:

Any additional requirements that the pass-1ihrough entity imposes on the Subrecipient in order for the
pass-Uhrongh entity to mmeet its own respeosibility to the Federal awarding agency including
identification of any required financial and performance reports;

Evaluate each Subrecipient's risk of noncompliance with I‘ederal slatutes, exccutive orders,
regnfations, interpretive guidance, and the terms and condittons of the subaward for purposes of
delermining the appropriate Subrecipient monitoring inay include consideration of such factors as:

(a) The Subrecipient's prior experience with the same or similar subawards:

(b)Y The results of previous audits including whether or not the Subrecipient receives a Single Audil
in accordance with Subpart I Auodit Requirements of ihis part, and the extent o which the
same or similar subaward has been audited as a inajor program;

(¢) Whether the Subrecipient has new personnel or new or substantially changed systems; and

(d) The extent and results of Federal awarding agency monitoring (e.g., if the Subrecipient also
receives Federn) awards directly fromn a Federal awarding agency).

Consider imposine specilic subawsrd conditions upon a Subrecipient i appropriate as desciibed in
| z H | |
§200.207 Specine Conditions.

Monitor the activities of the Subrecipient as necessary 1o ensure that the subaward is used Jor
authorized purposes, in complionce with Federal siatotes, reguiations. and the terms and conditions
ol the subaward: and that subaward perlurmance eoals are achieved. Pass-Unough entity menitoring
of the Subrecipient must inelode:

(a) Reviewing hoancial and performance repors regnied by the pass-through entity,

(by Following-up and ensurine that the Subrecmpient wakes Himely and approprate action on all
deficiencies periaimng to the Federal award provided o the Subrecipiont [yom Lhe pass-through
entity detected through andits. on-site reviews. and other means

(<) Issoing a management decision for andn fidings pertaining to the Federal award provided to the
Subrecipient from ihe pass- throneh emity as required by 200521 Management Decision.

Depending upen the pass lnously cntiy ™ assessment of risk posed by the Subreeipient (as deseribed
m pavagraph (93 of this scenon). the followiig monitoring tools may be vseiud Tor the pass-1hiough
entity 1o ensure propei scenuntaluling and complinnee swoith program reguirements and achicvement

ol perfomonee goals



("

(1)

(i

(1) Providing Subrecipients wads o e and techmenl assistanee on program-related matiers: and
(1Y Pertorming on=site revicws ol the Subrecipient's progrant aperations:
{ secements as deseribed i 8200425 Audit services

o

cy Arvanginy Jor agreed-opan procedore o

Verid

yothatevery Subreorpient s andited s required by Subpart o Auadit Reguirements of this part
whenat v expected that the Subrecipiont’s Federal awards exponded during the respective fiscal year

cqualed vy exceeded the threshaold set forh in 8200 301 Audit requirements

Consider whether the vesuits of the Subrecipient’s audits, on-gite reviews. or other monitoring

mchicare condmions thit necessitate adjustiments tothe pass-thirongh entity's awn records.

Consider 1nking enfercament action agamst noncompiiam Sobrecipients as described i §200.338

Renedies for Non-complisnee of tis pait and in program regulations.



ATTACHMENT D
State o) Kansas Coronavirns Local Fiscal Recovery Fund

ASSURANCES 0¥ COMPLIANCE WiTH CIVIL RIGHTS REQUIREMY
Anrericin Resene Plan Act ol 2021 section 9901

The funds provided 1o Contractor are available under seetion 603 of the Social Security Act, as added by
seetion 9901 of the Ameriean Rescue Plan Acl

The Contractor nnderstands and acknewledges thar:

1. As a condition of receipt of federal financial assistance from the Departiment of the Treasury, wilh
monies distributed through KDADS. the contracior named below (heveinafier referred to as the
“Confractor”) provides the assurances stated herein. The federal financial assistance may include
federal grants, Joans, and contracts to provide assislance 1o the Contraclor’s beneficiarics, the use
or rent of Federal land or property at below market value, Federal training, a loan of Federal
personnel, subsidies, and other arrangements with the intention of providing assistance. Federal
financial assistarce does not encompass conttacts of guaraniee or inswrance, regulated programs,
Jicenses, procurement contracts by the Federal government at marken value, or programs that
provide direct benefus,

2. The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances apply to
all of the vperations of the Coniractor’s program(s) and activity(ies), so long as any portion of the
Contractor’s progiam(s) or activity(ies) is federally assisted in the manner prescribed above

The Contractor certifies the following:

I, Contractor ensures its current and future complianee with Title VI of the Civil Rights Act of
1964, as amended. which prohibits exclusion (rom participation. denial of the benefils of, or
subjection 10 diserimmation under programs and acovities receiving federal financial assistance.
of any persan in the United States on the ground of vace, color. or national origin (42 U.S.C. §
20004 ¢t seqp.), as implemented by the Department of the Treasury Title VI regulations at 31 CFR
Part 22 and vihar partinent executive orders sueh as Lxecutive Order 13166, directives, cirenlars,
pobhicies, memoeranda. and/or gnidance documents.

2 Comtractor acknowiedoes that Excentive Order 13166 Impraving Access Lo Services for Persons
witl Limited English Proficieney,” seeks to improve aceess 1o federally assisted programs and
activities for individoals wha. hecause of natienal vriging have Limited LEnglish proficiency
(LR, Contracter understands that denying a person iecess 10 115 programs, services, angd
activities beeause of LEP is o form of national e discrimination prohibited under Title V1 of
the Civil Righis Act of 1964 and the Department of the Treasury's implementing regudations.
Accardingiv. Contiactor shall initiate reasonable steps, or comply with te Department of the
Treasnry s directives, o ensure that LEP persons have meanmnglul aceess to its programs,
<ervices, and activiies. Contractor understands and aerees thin meaningful aceess may entol
providing lisigunpe asasiaice services, including oral interpretalion amb wiitten translation where
necessary. o s clieehve cammunication in the Recipient’s programs. services. and

dChviies
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Contractor agrees to consider the need Tor langage services for LEP persons when Contactor
develops applicable budgets and conducts pragrams, services. and activities. As a resource. the
Depantment of the Treasary has published ws LEP cuidince ar 70 R 6067, For more information
on lakmg reasonable steps to provide meaningful access for LEP persons, please visil

hups/fws depaaov,

Contractor acknowledges and agrees ihat comphiance with the assurances constitutes a condition
ol continued receipt of federal Tinancial nssistance and is binding upon Contractor and
Recipient’s successors, tansforees, and assignees for the period in which such assistance is

provided.

The sub-grantee. Contractor, subcontracior. successor, transferce, and assignec shall comply with
Tile VI of the Civil Rights Act ol 964, which prohibits recipients of federal financial assistance
from excluding from a program or activity, denying benetits of) or otherwise discriminating
against a person on the basis of race, color, or national origin (42 U,S.C. § 2000d et seq.), as
implemented by the Department of the Treasury s Titke V1 regulations, 3] CFR Part 22, which
are herein incorporated by reference and made i part of this contract (or agreement). Title V1 also
includes protection to persons with “Limited English Proficiency” in any program or activity
receiving federal linaneial assistance, 42 1.5.C. § 2000d ¢t seq., as implemented by the
Department of the Treasury’s Title VI regalations. 31 CFFR Past 22, and herein incorporated by
relerence and made a part of this contract or agreement.

Contractor understands and agrees that it any real property or structure is provided or improved
with the aid of federal financial assistance by the Department of the Treasury, this assurance
obligates the Recipient, or in the case ol a subsequent wransier, the iransferee, for the period
during which the real property or structure 15 used [or a purpose for which the federal financial
assistance is extended or Tor anather purpose volyving the provision of similar services or
henefits. If any personal property is provided, this assurance obligates the Cantractor for the

period during which 1 retanms ownership or possession of the property.

Contractor shall coopernte in any enforceiment ar comphanee review activities hy the Depariment
ol the Treasury of the alorementioned ebhpations. Enforcement may include investigation,
arbitration. mediation, hitigation, and monitoring of any sertlement agreements that may result
froni these actions, The Coptractor shall comphe waly inlormation requests, on-site compliance

revicws and reporing requirements

Contractor shall nsaineam a complaimt log and mivin the Department of the Treasury of any
complamts of disoimination on the gromds ol race. color o mational origin, and Hmited Fnglish
proficiency covered by Tiile VI althe Civil Rights Azt of 1968 and implementing resulations and
provide, upon request i list of all such reviews ur proceedings hased on the complaint, pending
ar completed. including outeome. Contracior also must inferm the Department ol the Treasiny if
Contracior has received no complaims inder Titde V)

Centracior must provide documentation ol an adiwmnistiative azeney’s or court’s findings of non
complianee of Tide VEand efforts 1o addiess the non-complimee. including any voluntary

cemplionee or other amecments benseen the Contadtor and the administrative ageney that made

tewne such discrmmmation. the Contracios

the Tdimg e Conraetor sentdes o eane o atter



nust provide documentation of tse seitlement. W Contractor has nat been the subject of any court
or administrative agency finding of discrimination. please so slaie

The Conlractor imay not inake sub-awards 1o other agencies or other entities, the Contraclor is
responsible for ensuring that sub-recipients also comply with Title VI and other applicable
authorities covered in this document Stale agencies that make sub-awards must have in place
standard grant assurances and review procedures 1o demonsirate that that they are effectively
monitoring the civil riahts compliance of sub- recipients

. The Unjted Stales of America has the right 10 seek judicial enforcement of the terms of this

assvrances document and nothing i this document alters or limits \he federal enforcement
measures thal the United States may take in order 10 address violations of this document or
apphcable federal Taw.



ATTACHMENT F
State of Kansas Coronavirns Local Fiseal Recovery Fund
LOBBYING CERTIFICATION

Phe undersined certifies. 1o the best of the indersigned s knowledge and behiel thau

(N Mo Federal appropriated funds have been paid or will be paid. by or on behalf of the undersigned,
to any persan for influencing or atlempting 10 influence an officer or employce of an agency, a Membe
ol Congress. an oflicer or employee of Congress, or an employee ol a Mamber of Congress in cennection
with the awarding of any Federal contract, the making ol any Federal grant. the making of any Federal
loan. the entering into of any cooperative agreement. and the exiension, continuation, renewal,
amendment, or modification of any Federal contract, grant. loan, or cooperative agreement.

2) 1T any funds other than Federal appropriated funds have been paid or will be paid 1o any person
far inMuencing or atlempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of 4 Member of Congress in commection with this
Federal contract, grand, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-L1.1., “Disclosure Form to Report Lobbying,” in accordance with iis instructions, as
attached.

(3) The undersigned shall require that the language of this cevtification be included in the award
documents for all subawards at all ters (including subcontracts, subgrants, and contracts under grants,
Joans, and cooperalive agreements) and that all Subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prevequisite for making or entering into this
nansaction imposed by section 1352 tille 31, U.S. Code. Any person who fails W Ale the required
certification shall be subject fo o civil penalty of not less than $10,000 and nol more than $100,000 for
each such failure.

1 hereby certily that 1 have read the above certification, and (hat the information and my statements
provided hercin by me are true and corvect 3o the best of my knowledge, and by my signaturc on this
document, acknowledge my understanding that any intentional or negligent misrepresentation or
falsification of any of the informaton in this docwment conld subject me to punishment ander federal
and/or civil hability sd/or in eriminal penaliies, inchiding but not limited o fine or imprisennient or
hoth upder Title 18, United States Code, See. 1001, et seq. and punishment ander federal biw,
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Office of the Secretary of the Treasury Pt. 21, App. B

INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

Thit disclosure tpon shall be campleied by the reponting ranty, whethor subawardee or pame Tederal reciprent. at the
softiatinn or teceipl of 3 covered Federa] action, o 3 matedal change fo 2 presious fling, posvant 1o title ¥4 WA G
saction 1353 The filing of 3 lorm Iy required fer esch paymeat of agieement 10 mske pazment 10 any lobbying eotity for
sBuencing or altempling to influence an olficer or employes ol any agency. 3 Member of Congresy. an offieer o
emplayee ol Congress, oran emplinee ol 3 Member ol Congrets in tonnection with 1 covered Tederal ation Ure the
SEALLA Continuation Sheel for additignal infarmition H the space on the lormn s Inadeguate, Complete all items that
apply for both the initial Kling and matenal change teport. Refer 10 the implementing guldance published by the Olfice of
Management and Budget for sdditional informalion

i 1dentily the type of covered Federal iction for which Jubbying alivity is andioi has been secured Lo influence the
outcome of a covered fedeial action,

1. 1deniily the status of the covered Federal aclion

3 tdenlily the appopriate classibication of his repoit ) this ds a follawup report caused by 2 matedal change ta the
information presiomnly reportied, enler the year and quarter in which the dhange aceumed. Inter the date of ihe lasy
prenowly submitied repont by this reporting eatity toi thiv coveted Federal artion

4. Enter the hall pame, address, ¢ity, statr and 2ip tode of the reporting entity, include Caongressional Distnct, if
known, Check the appropriate cassification af the reporting enlity that designatrs if it i3, or expects 1o be, 2 guime
or subxward recipient, identily the tict ol the subawarder, e.g, the Bist subswardee of the prime is the st tier
Subawards include but are not Jimited 10 subcontiscts, subgrants and contract sveards under grants

5. il the organizstion Ming the repor in item 4 (irdda *Subaviardee™. then enter the ull name, addresy, dity, yliste and
2ip code of the prime Federal tecipient. Include Congeassionsl Distric), il known

6. [nics the name of the federsl agency making the award o7 Ipan commitment. Inctude at Ipatl one organisational
tevel below dgency namne, il known. oe exareple, Depariment of Transportation, United Sates Coast Cund.

7. Entee dhe Fedenl program name or description Yo the covered Federal action lUtzwn 1), I known, enler the full
C!ll“?s of Federal Domestic Assivlance (CTDAL sumber for grants, coaperative agreements, loany, and fnan
comnulments.

5, Enter the most appropriate Federal identifing nuober available for the Fedesal action identified In item 1 {03,
Request lor Proposal {RFP) number Invtation tor Bid UFB) pumder, grant annountement number; the contragh,
grant, or inan award number; the application propusal control number assigned by the Federnst agenay). Indude

pretines, e.g. "RFP-0E50 001

9. For a covered Federal action where there it been an sward o1 Joan commitment by the Federal agency, cntes the
Federal amount of the award10sn cornrmitment for the prme entity identthed initem 3 or $

10. (3) [nter he tll name, address, ity state and rip code of 1he ioblring entity engaged by the reporting cntity
tdentilied in item 4 to influence e covered fedeial action.

(b Enter the Kbl mames of the individual(s) perdonming senices, and include il address il diHerent from 10 ()
Enter Last Name, Fint Narme, and Middle Ininal (M1)

11, Enter the amounl of compensation pad o reasonably expected 16 be pald by the reporting entity fitem 3) (o the
loblying cniity (ilerm 10). Indicate whelher the psyment has been made {3c1ua)) of will be made tplanned). Check
af) boxes that spply. 1) this is » material change tepor, enter the cumulative amount of payment made of planned
10 be made

12. Check the appropnate baxirs) Check all bones that apply. i payment iy made through an in-kind contnbution,
speGly the nature and value of the in-kind payment,

1. Check the appropriste bosier) Cheek al boaes that apply. I other, specity natwe

13, Provide 3 specific and detsiled dewnphion of the semsces thal the lobyist hat perlarmed, or will be expetied to
perform, and the datets) o) atty servces rendered Incdude 3l peeparatory and reiated sctivity, not jusl Ume spent in
sctual wontagt with Federal offulals, Wdretity the Federal olficiaXs) o employesis) contacied or the officer(s),
employeels), of Member(s) of Congress that were contacted

14 Cheth whether or not a SF-LLUA Continuaban Sheet(s) s sftached

1h, The crrilying official sholl wign 3nd date the Jaim, peint hivher name, litle, and Lelephone number.

Putdit 1 pornng borden hor Bws (e Bon f mS0natedn 1 esmated [0 rriage 30 mantuey pey ceapavng, ingfudsg B tor revieeing
imtas o, s ching ©nong dil ko m gathenng and mamtaireng ey it nerded wnd comple ting and reviewang the Coaedon of
irlormabron Scnd (ammenD reganding the burden cationale o Mty ol aspeil U cllecbon of inlormmabon, i luding wgg oy tons
1ou redusing 1y barden. 10 the OMhie ol Managernent we) Budgrl Pipereod Reducikn Propc (8143 D0ah), Washingion, B C 10503
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MEMORANDUM OF UNDERSTANDING

This Memosindn of Usdestandmg ("NMOUY serves 1 mamoralize the current
usderstanding letween the Busidof Connsy Commissionors of Sedgwiik Covnty, Kunsas (“County™)
and the Kansas Departnens (or Aging aod Disabality Servires Sceretary (CKIDADS™) with regard 1o
thee fanding, acquisition, and constructon widZor sonprovements of what s intended o e a

peyelimtric hospital operated by the Stare of Rapsas vadin Sedgwick County, ansas. County and
RIADS {eollectively “the pames™) vaderstand and ackpowledge that this BICHT s nof » binding
agreement and s merely an expression of intent {ur the parties and that subsequent actions and/or

agreement(s) may be required 1o complete the fulintent expressed within this MOU.

WHEREAS, pursnant to K.S.A, 39- 1601, ¢/ seq., the Stale of Kansas operates state psychiatric
haspirals in Osawatomie and Lared,

W EREAS, there is 4 need within Kansas for increased swte psychiauice hospital services, for
addressing serious mental health needs penaining 1w care and weaunent matters pursuait o K.SA.
59,2045, ¢ 1eg. where individuals are a danger 1w themselves or others;

W EREAS, there is a need {or inaaused competescy evaluation and compeienicy restoration
services pursnant to ICS.AL 22-3301 ¢/ srg., to reduce the sait times for defendants to abinin such
cvaluations and fremment,

WHIERLAS, the COVIN-19 pandemic cxacerbatzd the already subsiantial mental health
services needs within Kansas aod also South Cenual Kansas, meaning that thexe is a need for jncreased
capacity o close service gaps within the eontinoum of earg

WIHERBAS, there is a particular regicnal need in 2nd around Sedpwick County for services
provided by the state psyoliatic hospitds and the process entlined within this MOU could increase

access 1o care and pecessary seevices nibe fong ey

WHEREAS, County’s 2023 Jemslatve Platour specifically indicates that the County
supports a state psychiauic hospral with & bed espacity of ar least SU vathin Sonth Cental Kansas;

WHEREAS, an additionad stte psychiati hospatal would he benelicaat Tor the ciminal pisnee

system and the acute, inpatient psychintoe seraves within Pangas; and

WHEREAS s MO 1w consistent with recomuundanans lrom the 2021 Specint Commmniee
an Kansas Mental Health Modensation and Refora, recsmnendations meluded in the 1Y 2023
Governors Bodger Repen for g toponal stare psychisine hospial and the recommendutens of he
Sprviad Commitiee on Mental | Jealtly Beds thin was eatablished e 2022, and b comments inade by

legasiatises serang on such compoitee.

r e prepose Tor s MO s 16 pathne an understunding

hetween the p cens b the establnhmcnt ol u state payehiatae hospiial fas
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State ol Kamsis, thovogh s Innlpesary approvals, vanieus apences, and witl whitever fonding

sorees iy b avaibable aod desipnated by e Siare, will provide funiding 1o the

sy Lo seqoire
J

sychiniic hospital, The County will
factiuly tethe Stare of Kanvas. The Stawe of Kaosas
will then be responsibie for apetaing and stailmp the siate psyu

nsiract

sCagodity a boild

mopeiy and
then deed the el peope ry end acco .npu yily
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2. g e funding for ths p;'(“'cc’l vl come from severat fanding soneees foc the
Coungy to seted warliis dhin MO and Tor the State of Kansas (o operare the
proposed siue psyeliatric hospital Whike the parnes recognize that addnions] acons may need o
ssmily be lunited to:

23 hseal year budget specificd for additioaal stae
ciuded in the 'Y 2023 Governor's Budget Report, and
skl by thie State i'i:vnm*c Council,

omplere aciions indi

uz, the vontemplaged funding rources mclude, but may not nece
AL §15,000,000.00 within the KIDATDS 24
psychinic hospial capacity
rel
B Approximately $25,000,000.00 for o grant thar may be awarded by SPARK Fxecutive
Commilree 1a KIDAT )S o expand *‘l"[t’wid(‘ hrealth and beliavieral ealth services (o
(Iuw service paps in the continuum of care and (“(I)Jﬂll work{orec, all consistent with a

interest subnitted by Sedgwick County in 2022 and any subsequent application
(n- rhc fnading subioitred by the County 1o KIDARS for SPARK funding; and

C. $15,000,080.00 reconunended Ly the 1Y 2024 Governor's Budget Reconmmendation for
IKIDALIS for the spealied regional siate pyychiniic hospital capacity as contemplated in
s MO

In total, itis estmated thatthe contemplated funding from the State vl Kassas {or the proposed
state pyychingic hosprad woudd be approximaicly $H0000,0360 00 fiom Section 2.0, and B, but this
is polmeant o dnany way serasa limitation of funding from the Siare of Kansas for expenses
refated 1o tie establishiers o! o state psycliame hospital witlan §

sdpwick Conny. The Stae's

appropyiation and transfer of Rinding identilied wihne this secuon would be i condinen precedent
o the County undertaking
be transfurred from KDADS 10 the County in wmounis specified wizhin one or more agreessent(s)
between the rones desailsng e waork scivines phinned watl rebated paviment s developed
duough saessents of work Tos the stent of the paries that the County shall be prossded with
fupds 1o complete work contemplited within this MOV and uny s

1ure achon contemplated within this MO Fands in Section 2.4, may
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sidvice, and overall project management. fu the event the Cormiy does not ntilive funds wansfened
~‘ f l s g . - -
by KDADS for purposes identified within this MOU the Tunds shall be renmied 10 KIDADS

4, Compliance and Reporting; Expendinme T I
will follow any applicable compliante and reporting requirements 1hat exist pursuant w law,”
County will follow all apphicable ARPA compliance tequiremnents related 1o any SPARK grant
funding awarded w ihe Cennty {onihe project deseribed n the MOU or in the project delned by
the County for SPARK funding 1he County will speaifically track all funds received and expended
puisuant 1o activities contersplated within this MOU. Onee all County Fanedons have ended with
respect to this MOU, if County retains any fonding received pursuant 1o this MOL, 1o the extent
penissible by law, such funding will be returned to the State of Kansas.

5. Responsibilities of the Parties

A. Subject 16 1he Timits of the funding articulated in Section 2 of this MOU, KDADS
wilk:

a. lransfer funds to the County to pay the costs of architectuml design services
parformed by contractors swocking throupls contracts with Sedgwick Couny.

I Provide funding for any necessary surveys, platting, and/or zoning changes in
relation to the acquisition of consiruction of the state hospital

c. Provide the County with funding for work products wp-frant developed within
the schedule of activities for this project. Funds will be transferred 10 the County
pussuant (o one (1) or mote wetten apreement{s) based upon specified planned
activities. Such agreement(s) may mclude details lor County ta submic
certification of completed milesiones amlb/or project activitics.

d. Be responsilile fov the ficensine, operation, siafling, and mabstenance of the state
psychiitic hospizal after County deeds the property to the State of Kansas. The
County would not be responsible Tor sy aspects of the aperatinnal function of
the stase psychiat
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Hospital and Osawatomic State Hospieal program managess, and laciives and
bullding, management staff from KI2ADS and the Stue of Kansas

I Aequre seai property where the new stise sy bintric hospital will be built or the
building to be renovated Towall either be 4 newdy built building o as acquisigon
ol an existing building that could be rencvated 1o meer the specifications
developed for 4 state psychiauic hospieal

¢ Contacl for or perfon the requisite surve

s, phatting, zoning changes, or any
othier necessary acts (o prepuite the stie for sceusition and
constroction/renovation tha rvay be requued as part of the acyuisition and
constraction/ renovation process,

d. Use a competitive bidding process for contractors or firms o perfonn the
construction of the state psychiatric bospial consistent with applicable local and
stare Jaws. .

¢ Lransfer the dred or any el descriplions of the real prapenty and facility 10 the
State of Kansas upon subsianial completion of the toistruction work. The
wansfer to the State will designate the property as is”, alihvugh 10 the extent
possible the County intends o scek to ensure that any consimiciion warsantics
would be transferble io the State of Kansas / KDDADS,

f. The County may contmet for specific praject imnagement fask related to the
design, acquisition or consimetion phases of the project as deemed appropriaie
and agreed o by the County and KDADS,

C. KDADS and County will

a. Develep a schedule of work products ihrough the life of the project with
assigned dutics for the parues,

Lo Walea scape of work fora contmgior 1o gadier public input on (he propused
desipn, potental site selection, and inegiation ol a state psyehiatric hospital inio
the Sedgwick County commnity and existing bebuvioral health and criiminal
Jastice services Hoan exisung siate or eonnty contiael is avalable for this
purpose, the appropriate prety will cnpagpe their vendor 1o complete this proress
with the agreerent of the other parey.

Addigonal Undesanidings.
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i The County can request funding from KDADS to [uliilt a task or project abjective with 2
statemient of the wok to be completed, an esumate of the total cost, a propoesed payment
schedule, and 4n accousting of the actoal vost incured.

This Memorandum of Understanding heveby reflects the understanding of these parties

SENGWICK COUNTY, ICANSAS KANSAS DEPARTMENT FOR AGING
() //% AND DISABILITY SERVICES
\Z
k / 7, o s Plocindl
‘l II H} fot ) A W A B O LHAII AL LAURA HOWARIL

COMMISSIONER, FIRST D1 SHCRITIARY

ATTEST:
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_ FAaeny AT %9
fb KELLY B.ARNOLD,
I CouNTY CLERK

APPROVED AS TO FORM:

C": B //‘ f{' f_,r‘,;dl.v'

JUSTIN M, WAGGONER,
DEPUTY COUNTY COUNSELOR
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PROJECT BUDGET FOR THE SOUTH CENTRAL REGIONAL HOSPITAL
BETWEEN
KANSAS DEPARTMENT FOR AGING AND DISABILITY SERVICES
AND
SEDGWICK COUNTY

This Agreement is made and entered into this 30" day of August 2024, by and between the Kansas
Department for Aging and Disability Services (“KDADS”), hereinafter referred to as KDADS, and
SEDGWICK COUNTY, hereimafter referred to as COUNTY, both of, State of Kansas.

Witnesseth:

WHEREAS, the Partics entered into a Memorandum of Understanding (“MOU”) in March 2023
outlining the funding, acquisition, and construction and/or improvements of a regional state psychiatric
hospital in south central Kansas (“Hospital Project”); and

WHEREAS, the MOU, Section 5.A.c, states KDADS would “Provide the County with funding
for work products up-front developed within the schedule of activities for this project. Funds will be
transferred to the County pursuant to one (1) or more written agreement(s) based upon specified planned
activities. Such agreement(s) may include details for County to submit certification of completed
milestones and/ or project activities.

WHEREAS, the MOU, Section 6.F, states that the COUNTY “can request funding from
KDADS to fulfill a task or project objective with a statement of the work to be completed, an estimate of
the total cost, a proposed payment schedule, and an accounting of the actual cost incurred.”

WHERIAS, the Parties also entered into an ARPA (American Rescue Plan Act) Subrecipient
Agreement: SPARK. Facility and Worklforce Training Expansion Program in January 2024 in which
COUNTY will design and construct a psychiatric hospital operated by KDADS. Funding under the grant
of $25 million ARPA funds will cover eligible real estate, pre-construction costs, construction costs,
contracted services, operational costs, furniture, fixtures, and medical equipment purchases.

WHEREAS, the ARPA Subrecipient Agreement: SPARK Facility and Workforce Training
Expansion Program requires that a detailed budget breakdown be provided. This breakdown shall include
the separation of ARPA funds from other project funding sources, categorization of funding uses, estimated
working capital advance amounts from ARPA [unding, and utilization of ARPA funding within the required
period of performance (until June 30, 2026).

WHEREAS, The Agreement for Archilectural and Engineering Services Funding stated that “An
ancillary goal of this initial Agreement is to develop a roadmap for the provision of future funds
according to anticipated expenditures. Future agreements shall not require specific contractor estimates
or invoices prior to the provision of funds to COUNTY, but would instead be based upon anticipated
project costs agreed to by KDADS and COUNTY.”

WHEREAS, KDADS and COUNTY believe it to be in their best interests for the PROJECT
BUDGET for the regional state psychiatric hospital to be agreed upon.

NOW THEREFORE, the COUNTY and KDADS agree as follows:



Section 1.

KDADS agrees to grant State General Funds appropriated to KDADS to the COUNTY for the purpose of
acquiring property, hiring architects and engineers to design the regional hospital building and site plan, and

hiring a general contractor 1o construct the hospital building. These funds are in addition to the ARPA
federal funds awarded by KDADS to COUNTY. In no event shall COUNTY expend Sedgwick County
funds towards the performance of this Agreement.

Section 2.

KDADS and the COUNTY agree to a schedule of work products described in Section 5.C.a of the MOU
including project activities, milestones, and realized and anticipated expenditures related to the Hospital
Project. The schedule of work products includes the following project phases: Preconstruction, design,
Construction Administration, Construction, Land Acquisition, and County Bidding process. This schedule
of activities shall fulfill some of the requirements as stated in the ARPA Subrecipient Agreement. The
Working Capital Advance amounts will be contemplated and addressed in future communication between
the COUNTY and KDADS, once the construction costs are further identified through the Request for
Proposal process for hospital construction.

Section 3.

The initial project budget by task included in the Schedule of Work is as follows:

_P;O_] ect Task

-E_x'ample of work prod_uc_tg

ARPA
Funds

Total
Anticipated
Budget

Pre-Construction

Design

Construction
Administration

Construction

600,000

Includes prog&{idn—of des_i_g_ri documents and

5,500,000

Includes oversight of construction and
installation equipment including MEP
(Mechanical, Electrical, Plumbing) equipment,
Furniture, Fixtures, Signage (equipment
schedule items), Medical Equipment
(contractor provided), Information Systems,
Security devices and cameras, and other
interior finishes provided by the contractor.

Costs included in the bid speciﬁcatibns
delivered to the bidders and awarded to
general contractor.

Land Acquisition

12,000,000

| 25,000,000

85,700,000

Costs inctuded in land transfer agreements
including amounts for any escrow accounts,
and costs associated with surveys or
Inspections of the property and closing costs
related to the transaction.

l_County Eidding _
Process

Costs incurred by Sedgwick County for
outside legal counsel related to the general
construction contractor bidding process.

N

290,000

25.000 |




~ Total 104,115,000

COUNTY may request funding from KDADS for activities described in the above Schedule of Work by
presenting an invoice for anticipated costs or actual costs.

Section 4.

Nothing in the performance of this Agreement shall impose any liability for claims against KDADS or the
COUNTY other than claims for which liability may be imposed by the Kansas Tort Claims Act.

Section 5.

Each party to this Agreement will be responsible for its own actions in providing services under this
Agreement and shall not be liable for any civil liability that may arise from the furnishing of the services by
the other party.

Section 6.
The parties to this Agreement do not intend for any third party to obtain a right by virtue of this Agreement.
Section 7.

COUNTY acknowledges that KDADS has both monitoring and financial/performance reporting duties as a
state agency. COUNTY shall provide reasonable assistance as necessary to support KDADS in complying
with such monitoring and reporting duties. Further, COUNTY shall permit KDADS and auditors to have
access to the sub-recipient’s records and financial statements as necessary for the pass-through entity to
meet reporting requirements.

Scction 8.

By entering into this Agreement, the parties do not intend to create any obligations, express or implied, other
than those set out herein; further, this Agreement shall not create any rights in any party not a signatory hereto.

Section 9.

County shall not be liable for the repayment of any funds provided by KDADS under this Agreement in the
event that KDADS, the Kansas Office of Recovery, or any other responsible state entity fails to provide the
funds contemplated in the MOU necessary to complete the Hospital Project.

Section 10.

Neither this Agreement nor any rights or obligations created by it shall be amended by either party without
the prior written consent of the other. Any attempted amendment without such consent shall be null and
void.

Section 11.

This Agreement shall be interpreted under and governed by the laws of the State of Kansas. The parties
agree that any dispute or cause of action that arises in connection with this Agreement will be brought
before a court of competent jurisdiction in Sedgwick County, Kansas.

Section 12.

3



This Agreement (and any amendments, modifications, or waivers in respect hereof) may be executed in any
number of counterpants, cach of which shall be deemed to be an original, but all of which shall constitute
one and the same document. Facsimile signatures or signatures emailed in portable document format (PDF)
shall be acceptable and deemed binding on the parties hereto as if they were originals.

IN WITNESS WHERLEQL, the parties hereto have execuled this Agreement as of the day and year

first above writien.

SEDGWICK COUNTY. KANSAS
3 —— N |I\
- /\
Naiha ) P

Thomas 1. Stolz, Counly Manager

ATTEST:

Kelly B. Amold

County Clerk

APPROVED TO IFORM:

-
&
o
s

oG PV
Kirk W. Sponsel

Deputy County Counselor

KANSAS DEPARTMENT FOR AGING AND
DISABILITY SERVICES

Laura Howard, Secretary



This Agreement (and any amendments, modifications, or waivers in respect hereof) may be executed in any
number of counterparts, each of which shall be deemed to be an original, but all of which shall constitute
one and the same document. Facsimile signatures or signatures emailed in portable document format (PDF)
shall be acceptable and deemed binding on the parties hereto as if they were originals.

IN WITNESS WHEREOF, the parties hercto have executed this Agreement as of the day and year
first above written.

SEDGWICK COUNTY, KANSAS KANSAS DEPARTMENT FOR AGING AND
DISABILITY SERVICES

Thomas J. Stolz, County Manager Lavra Howard, Secretary

ATTEST:

=
LA

Kelly B. Arnold

County Clerk

APPROVED TO FORM:

-

Kirk W. Sponsel

Deputy County Counsclor
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100 N Biovadway, Soite 630, Wichita, KS 67202 - www sedgwickcouniy.org - TEL: 316-660-9393 - FAX: 316-660-9345

March 23, 2023

Scott Brunner

Deputy Secretary of Hospitals and Facilities

Kansas Department for Aging and Disability Services
503 S. Kansas Avenue

Topeka, KS 66603

Dear Mr. Brunner,

Enclosed is the original Memorandum of Understanding with Sedgwick County that was passed on March 22,
2023 by the Board of County Commissioners.

Please obtain the signature from Secretary Howard at your earliest convenience, and mail the original back to
us at the address above for permanent retention in the County Clerk’s Office.

Sinlcerely,

r!' - / i
Kool FY7 _ri-!".'l"

NV YL
Lynda Baker
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MEMORANDUM OF UNDERSTANDING

‘This Memorandum  of Understanding  (“MOU”) serves to memorialize the current
understanding between the Board of County Commissioners of Sedgwick County, Kansas (“County”)
and the Kansas Department for Aging and Disability Services Secretary (“IKDADS”) with regard to
the funding, acquisition, and construction and/or improvements of what is intended to be a
psychiatric hospital operated by the State of Kansas within Sedgwick County, IKansas. County and
KDADS (collectively “the parties”) understand and acknowledge that this MOU is not a binding
agreement and is merely an expression of intent for the parties and that subsequent actions and/or
agreement(s) may be required to complete the full intent expressed within this MOU.

WHEREAS, pursuant to K.S.A. 39-1601, ¢ seq., the State of Kansas operates state psychiatric
hospitals in Osawatomie and Larned;

WHEREAS, there is a need within Kansas for increased state psychiatric hospital services, for
addressing serious mental health needs pertaining to care and treatment matters pursuant to ICS.A.
59-2945, ¢t seq. where individuals are a danger to themselves or others;

WIHIEREAS, there is a need for increased competency evaluation and competency restoration
services pursuant to K.S.A. 22-3301 ¢/ seq., to reduce the wait times for defendants to obtain such
evaluations and treatment;

WHIEREAS, the COVID-19 pandemic exacerbated the already substantial mental health
services needs within KKansas and also South Central Kansas, meaning that there is a need for increased
capacity to close service gaps within the continuum of care;

WHIERIZAS, there is a particular regional need in and around Sedgwick County for services
provided by the state psychiatric hospitals and the process outlined within this MOU could increase
access to care and necessary services in the long term;

WHEREAS, County’s 2023 Legislative Platform specifically indicates that the County
supports a state psychiatric hospital with a bed capacity of at least 50 within South Central Kansas;

WHIREAS, an additional state psychiatric hospital would be beneficial for the criminal justice
system and the acute, inpatient psychiatric services within I{ansas; and

WHEREAS, this MOU is consistent with recommendations from the 2021 Special Committee
on Kansas Mental Health Modernization and Reform, recommendations included in the FY 2023
Governor’s Budget Reporl for a regional state psychiatric hospital and the recommendation of the
Special Committee on Mental Health Beds that was established in 2022, and also comments made by
legislators serving on such committee.

1. Purpose; General Overview. The purpose for this MOU is to outline an understanding
between the parties as to the process for the establishment of a state psychiatric hospital (as
described within K.S.A. 39-1601, e7 seq., K.S AL 59-2045, ¢t seq., K.S.A. 22-3301 ¢/ seq., and any other
applicable statutes) within Sedgwick County. Such hospital would have at least 50 beds with the
potential to expand to up o 100 beds. At a minimum, 25 of the beds would be to serve acutely ill,
civilly committed paticnts and 25 beds would be (or forensic competency treatment services. The
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State of Kansas, through its budgetary approvals, various agencies, and with whatever funding
sources may be available and designated by the State, will provide funding to the County to acquirc
property and construct or modify a building to serve as a state psychiatric hospital. The County will
then deed the real property and accompanying facility to the State of Kansas. The State of Kansas
will then be responsible for operating and staffing the state psychiatric hospital.

2. Funding. The funding for this project will come from several funding sources for the
County to complete actions indicated within this MOU and for the State of IKansas to opcrate the
proposed state psychiatric hospital. While the parties recognize that additional actions may need to
oceur, the contemplated funding sources include, but may not necessarily be limited to:

A- $15,000,000.00 within the KDADS 2023 fiscal year budget specified for additional state
psychiatric hospital capacity included in the FY 2023 Governor’s Budget Report, and
released by thie State Finance Council;

B. Approximately $25,000,000.00 for a grant that may be awarded by SPARK FExecutive
Committee to KIDADS to expand statewide health and behavioral health scrvices to
close service gaps in the continuum of care and expand workforce, all consistent with a
letter of interest submitted by Sedgwick County in 2022 and any subsequent application
lor the funding submitted by the County to KDADS for SPARK funding; and
$15,000,000.00 recommended by the I'Y 2024 Governor’s Budget Recommendation (or
IKDADS for the specified regional state psychiatric hospital capacity as contemplated in
this MOT).

O

In total, it is esumalted that the contemplated funding from the State of Kansas for the proposed
state psychiatric hospital would be approximately $40,000,000.00 from Section 2.A. and B., but this
1s not meant to in any way act as a limitation of funding from the State of Kansas for expenscs
related to the establishment of a state psychiattic hospital within Sedgwick County. The State’s
appropriation and transfer of funding identified within this section would be a condition precedent
to the County undertaking future aclion contemplated within this MOU. Funds in Section 2.A. may
be vansferred from KIDADS to the County in amounts specified within one or more agreement(s)
between the parties describing the work activities planned with related payment terms developed
through statements of work. It is the intent of the parties that the County shall be provided with
funds to complete work contemplated within this MOU and any subsequent agreements up-front
prior to incurring costs for such work. The parties understand the County would generally intend to
spend any funds identificd within Section 2.B. of this MOU for construction, land acquisition, or
remaodeling costs before other tunds identified within this Section.

3. Uses for Funding. The County will utilize any funding provided by the State of Kansas for
any and all necessary expenses to achieve the purpose of this MOU. These uses would include, but
not necessarily be limired ro: acquisiion of real property; construction of a facility or improvements
to an existing facility to mect the needs of a state psychiatric hospital as outlined in this MOU; on-
call realtor expenses; contracted architect expenses; outside legal counsel services; any necessary
survey, platting, and zoning costs; and project management and oversight services.; and consulting
services. While in-house County staff members will have significant involvement within (his matter,
the pariies recognize that a state psychiatric hospital is a State of Kansas statutory responsibility and
tunction. Accordingly, it1s the intent of the parties that the County would nor expend any County
funds solely for activities completed within this MOU. Instead, the County’s primary contribution
within this MOU would be the atilization ot in-house professionals and staft members to assist with
matters incliding but not limited to financial management, competitive bidding, purchasing, legal
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advice, and overall project management. In the event the County does not utilize funds transferred
by KDADS for purposes identified within this MOU, the funds shall be returned to KDADS.

4. Compliance and Reporting; Fxpenditure Tracking; Remaining Funding. ‘The County
will follow any applicable compliance and reporting requirements that exist pursuant to law. The
County will follow all applicable ARPA compliance requirements related to any SPARIS grant
funding awarded to the County for the project described in the MOU or in the project defined by
the County for SPARK funding The County will specifically track all funds received and expended
pursuant to activities contemplated within this MOU. Once all County functions have ended with
respect to this MOU, if County retains any funding received pursuant to this MOU, to the extent
permissible by law, such funding will be returned to the State of Kansas.

5. Responsibilities of the Parties

A. Subject to the limits of the funding articulated in Section 2 of this MOU, KDADS
will:

a. Transfer funds to the County to pay the costs of architectural design services
performed by contractors working through contracts with Sedgwick County.

b. Provide funding for any necessary surveys, platting, and/or zoning changes in
relation to the acquisition or construction of the state hospital.

c. Provide the County with funding for work products up-front developed within .
the schedule of activities for this project. Funds will be transferred to the County
pursuant to one (1) or more written agreement(s) based upon specified planned
activities. Such agreement(s) may include details for County to submit
certification of completed milestones and/or project activities.

d. Be responsiblc for the licensure, operation, staffing, and maintenance of the state
psychiatric hospital after County deeds the property to the State of Kansas. The
County would not be responsible for any aspects of the operational function of
the state psychiatric hospital.

e. Have final approval of design, site location, construction or renovation plans
ptior to: selecting a site for the psychiatric hospital; purchasing a building for
renovation, or beginning site preparation; construction; and/or renovation of the
psychiatric hospital.

f.  KDADS staff will provide project management services for the overall project
to ensure completion of the project including opening the state psychiatric
hospital for patients.

g. KIDADS shall, in all aspects, provide reasonable and timely feedback to the
County regarding completion of work so that the County can ensure completion
of work within the timeframe established within ARPA and in order to provide
the County with the ability to reasonably accomplish any deadlines that may be
applicable to the work completed within this MOU

B. County will:

a.  Obtain an agreement or use an existing agreement (o cngage an architectural firm
to develop preliminary design specifications for the state psychiatric hospital
including standards for psychiatric hospitals construction from the Centers for
Medicare and Medicaid Service’s, accrediting agencies, input from Larned State



C.

Hospital and Osawatomic State Hospital program managers, and facilities and
building management staff from KIDADS and the State of Kansas

b. Acquite real property where the new state psychiatric hospital will be built or the
building to be renovated. It will either be a newly built building or an acquisidon
of an existing building that could be renovated to meet the specifications
developed for a state psychiatric hospital.

c. Contract for or perform the requisite surveys, platting, zoning changes, or any
other necessary acts to prepare the site for acquisition and
construction/renovation that may be required as part of the acquisition and
construction/renovation process.

d. Use a competitive bidding process for contractors or firms to perform the
construction of the state psychiatric hospital consistent with applicable local and
state laws. ‘

c. 'Transfer the deed or any legal descriptions of the real property and facility to the
State of KKansas upon substantial completion of the construction work. The
transfer to the State will designate the property “as is”, although to the extent
possible the Counly intends to seek to ensure that any construction warranties
would be transferable to the State of Kansas / IKDADS.

f.  The County may contract for specific project management task related to the
design, acquisition or construction phases of the project as deemed appropriate
and agreed to by the County and KDADS.

KDADS and County will

a. Develop a schedule of work products through the life of the project with
assigned duties for the parties.

b. Write a scope of work for a contractor to gather public input on the proposed
design, potential site selection, and integration of a state psychiatric hospital into
the Sedgwick County community and existing behavioral health and criminal
justice services. If an existing state or county contract is available for this
purpose, the appropriate party will engage their vendor to complete this process
with the agreement of the other party.

Additonal Understandings.

A.

During the process of designing, acquiring and constmcting/renovﬂting the state
psychiatric hospital, the County will consult with KDADS to cnsure the course of action
would be satisfactory to KDADS. KIDADS will make any final decision on the location
of the proposed state hospital and the design specifications for the proposed hospital
building or renovation.

The parties recognize that unforesecn events or issues may arise such that this process
may not be a comprehensive and precise sequential summary of activities.

The parties understand that future legislative changes and changes to administrative
regulations will be nceded to establish the state psychiatric hospital in Sedgwick County.
Each of the partics shall designate two (2) liaisons as points of contact for the other
party.

In the event the parties determine that an amendment to this MOU is neccessary, such
amendment shall be in writing and agreed o by both parties.



F. The County can tequest funding from KIDADS to fulfill a task or project objective with a
statement of the work to be completed, an estimate of the total cost, a proposed payment
schedule, and an accounting of the actual cost incurred.

‘T'his Memorandum of Understanding hereby reflects the understanding of these parties.

SEDGWICK COUNTY, KANSAS IKANSAS DEPARTMENT FOR AGING
AND DISABILITY SERVICES
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LAURA HOWARD
oLCRIETARY

PETER F. MEITZNER, CHAIRM
COMMISSIONER, FIRST DI
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KELLY B. ARNOLD,
COUNTY CLERK

APPROVED AS TO FORM:
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JUSTIN M. WAGGONI:R,
DEPUTY COUNTY COUNSELOR







