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   R E S O L U T I O N   NO.   _______132-2026________________

WHEREAS, Kenneth M. Nicholson (“Applicant”), pursuant to Section V-D of the Wichita-Sedgwick County Unified Zoning Code ( “Unified Zoning Code”), requests a Conditional Use for Mining and Quarrying in the County,CON2026-00052, on property zoned RR Rural Residential District, legally described as:

The Southwest Quarter (SW/4) of the Northwest Quarter (NW/4) of Section 16, Township 26 South, Range 1 West of the 6th Principal Meridian, Sedgwick County, Kansas, EXCEPT the South 669.54 feet of the West 317.8 feet thereof.

WHEREAS, proper notice as required by the Unified Zoning Code and by the policy of the Metropolitan Area Planning Commission (“Planning Commission”) has been given.

WHEREAS, the Planning Commission did, at the meeting of May 14, 2026, consider said application. 

WHEREAS, the Board of County Commissioners has authority to permit Conditional Uses, subject to any special conditions deemed appropriate in order to assure full compliance with the criteria of the Unified Zoning Code.  

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners that:

SECTION I.  After having received a recommendation of the Planning Commission, and after said Planning Commission has given proper notice and held a public hearing as provided by law, and under the authority granted by Section V-D of the Unified Zoning Code, the Board of County Commissioners approves this application to allow Mining and Quarrying in the County, on property zoned RR Rural Residential District, legally described as:

The Southwest Quarter (SW/4) of the Northwest Quarter (NW/4) of Section 16, Township 26 South, Range 1 West of the 6th Principal Meridian, Sedgwick County, Kansas, EXCEPT the South 669.54 feet of the West 317.8 feet thereof.

Approval of Mining and Quarrying is subject to the following conditions:

1. The extraction operation on the site shall proceed in accordance with the approved site plan (including any modifications to limitations on the scope of excavations required by other regulating agencies), and be subject to the supplementary use regulations found in the Unified Zoning Code at Article III, Section III-D, gg (attached), unless specifically modified by conditions contained in this Conditional Use.  If additional limitations on the scope of excavation are required after final approval, the applicant shall provide a revised site plan depicting those restrictions.

2. In addition to the standard specified in Sec. III-D.gg.(6) and (22), interior roads, work areas and stockpiles shall be treated to minimize dust from blowing from the site.  If requested by the Zoning Administrator or Metropolitan Area Building and Construction Department (MABCD), the applicant shall maintain a log detailing the type of dust retardant and how often and when the retardant was used and the log shall be provided to the Zoning Administrator or MABCD inspectors upon request. 
       
3. The Conditional Use for sand extraction shall be valid for ten years following the date of final action (either MAPC or County Commission) approving extraction operations.  The applicant may apply for an Administrative Adjustment for an additional two years should extraction operations not be completed at the end of the ten year time period.

4. The hours of operation are proposed to be 7:00 AM to 5:00 PM for trucking and from 6:00 AM to sunset for dredging operations.

5. Floodplain development permits shall be acquired from the Kansas Division of Water Resources and Sedgwick County prior to any work to develop the site for sand extraction. A permit for water appropriation shall be obtained from the Kansas Division of Water Resources.

6. A Notice of Intent shall be acquired from the Kansas Department of Health and Environment and a Stormwater Permit shall be acquired from Sedgwick County prior to any work to develop the site for sand extraction.

7. The property is within the boundary of Groundwater Management District No. 2.  GMD2 shall be contacted to see how their regulations affect the routing of drainage through the site, and the applicant shall implement the steps directed by GMD2 to protect the groundwater quality. The determination shall be provided to the Zoning Administrator and to MABCD prior to commencement of any operations. 

8. In order to ensure that all permit requirements can be met, that improvements in the floodplain will not create adverse impacts in the area, that the channel of the Little Slough will not be interrupted, that the requirements of GMD2 can be met and that the completed site can be redeveloped; the applicant shall be required to obtain approval of a drainage plan by Sedgwick County Public Works prior to any work to develop the site for sand/gravel extraction.

9. The Operational Plan shall reflect that no materials, including overburden or spoil materials, may be placed in the floodplain unless specifically allowed by floodplain permits and the drainage plan.  The boundaries of the floodplain shall be delineated with durable markings, such as posts with signs, prior to any work to develop the sand extraction operation.

10. The Conditional Use shall not allow the use of North Tyler Road to access the property for Commercial Vehicles until the sand extraction operation is complete and closed out. Upon completion of the extraction, North Tyler Road may be used for future uses.

11. The proposed site encompasses properties owned by multiple different owners between the excavation site, the processing area, and the haul road.  The applicant shall file, with the Register of Deeds, a private access easement encompassing all of the properties involved in the sand extraction to ensure that the site can be served from the existing private drive throughout the period of operation.

12. If the Zoning Administrator finds that there is a violation of any of the conditions of this Conditional Use, the Zoning Administrator may, with the concurrence of the Planning Director, declare the Conditional Use null and void.

SECTION II.	 That upon the taking effect of this Resolution, the notation of such zoning change shall be shown on the “Official Zoning District Map” on file in the office of the Planning Director of the Wichita-Sedgwick County Metropolitan Area Planning Department.


SECTION III.  That this Resolution shall be effective upon publication in the official county newspaper.




Commissioners present and voting were:

PETER F. MEITZNER		_AYE_________
JEFF BLUBAUGH			_______AYE___
STEPHANIE WISE			_AYE_________
RYAN BATY				_______AYE___
JAMES M. HOWELL		_AYE_________


Dated this __1st_____ day of __July_________, 2026.


BOARD OF COUNTY COMMISSIONERS
OF SEDGWICK COUNTY, KANSAS
ATTEST:

____________________________________
__________________________________		JEFF BLUBAUGH, Chairman
KELLY B. ARNOLD, County Clerk			Commissioner, Second District

____________________________________
STEPHANIE WISE, Chair Pro Tem
Commissioner, Third District


APPROVED AS TO FORM:				____________________________________
PETER F. MEITZNER
Commissioner, First District
__________________________________
JUSTIN M. WAGGONER
County Counselor					____________________________________
RYAN BATY
Commissioner, Fourth District


____________________________________
JAMES M. HOWELL
Commissioner, Fifth District
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